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11.03-1 CONTRACT TERMSAND CONDITIONS- COMMERCIAL ITEMS (MAY 1999)

(8 INSPECTION/ACCEPTANCE. The Contractor shall only tender for acceptance those items that conform to the
requirements of this contract. The Government reserves the right to inspect or test any supplies or services that have been tendered for
acceptance. The Government may require repair or replacement of nonconforming supplies or reperformance of nonconforming services
at no increasein contract price. The Government must exercise its post-acceptance rights (1) within areasonable time after the defect was
discovered or should have been discovered; and (2) before any substantial change occurs in the condition of the item, unless the changeis
due to the defect in the item.

(b) ASSIGNMENT. The Contractor or its assignee's right to be paid amounts due as aresult of performance of this
contract, may be assigned to a bank, trust company, or other financing institution, including any Federal lending agency in accordance
with the Assignment of Claims Act (31 U.S.C. 3727).

(c) CHANGES. Changesin the terms and conditions of this contract may be made only by written agreement of the
parties.

(d) DISPUTES. Thiscontract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613). Failure
of the parties to this contract to reach agreement on any request for equitable adjustment, claim, appeal or action arising under or relating
to this contract shall be adispute to be resolved in accordance with the clause at FAR 52.233-1, DISPUTES, which isincorporated herein
by reference. The Contractor shall proceed diligently with performance of this contract, pending final resolution of any dispute arising
under the contract.

() DEFINITIONS. Theclauseat FAR 52.202-1, DEFINITIONS, isincorporated herein by reference.

(f) EXCUSABLE DELAYS. The Contractor shall beliable for default unless nonperformance is caused by an
occurrence beyond the control of the Contractor and without it s fault or negligence, such as acts of God or the public enemy, acts of the
Government in either it s sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, unusually severe
wesather, and delays of common carriers. The Contractor shall notify the Contracting Officer in writing as soon asit is reasonably possible
after the commencement of any excusable delay, setting forth the full particulars in connection therewith, shall remedy such occurrence
with all reasonable dispatch, and shall promptly give written notice to the Contracting Officer of the cessation of such occurrence.

(9) INVOICE. The Contractor shall submit an original invoice and three copies (or electronic invoice, if authorized) to
the address designated in the contract to receive invoices. An invoice must include--

(1) Name and address of the Contractor;

(2) Invoice date;

(3) Contract number, contract line item number, and, if applicable, the order number;

(4) Description, quantity, unit of measure, unit price, and extended price of the item delivered;

(5) Shipping number and date of shipment including the bill of lading number and weight of shipment if shipped on
Government bill of lading;

(6) Termsof any prompt payment discount offered;

(7) Name and address of official to whom payment is to be sent; and

(8) Name, title, and phone number of person to be notified in event of defective invoice.

Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of Management and
Budget (OMB) Circular A-125, Prompt Payment. Contractors are encouraged to assign an identification number to each invoice.

(h) PATENT INDEMNITY. The Contractor shall indemnify the Government and its officers, employees and agents
againgt liahility, including costs, for actual or alleged direct or contributory infringement of, or inducement to infringe, any United Stated
or foreign patent, trademark or copyright, arising out of the performance of this contract, provided the Contractor is reasonably notified of
such claims and proceedings.

(i) PAYMENT. Payment shall be made for items accepted by the Government that have been delivered to the delivery
destinations set forth in this contract. The Government will make payment in accordance with the Prompt Payment Act (31 U.S.C 3903)
and Office of Management and Budget (OMB) Circular A-125, Prompt Payment. |f the Government makes payment by Electronic Funds
Transfer (EFT), see 52.212-5(b) for the appropriate EFT clause. In connection with any discount offered for early payment, time shall be
computed from the date of the invoice. For the purposes of computing the discount earned, payment shall be considered to have been
made on the date that appears on the payment check or the date on which an EFT was made.

() RISK OF LOSS. Unlessthe contract specifically provides otherwise, risk of loss or damage to the supplies provided
under this contract shall remain with the Contractor until, and shall pass to the Government upon--

(1) Delivery of the suppliesto acarrier, if transportation isf.o.b. origin; or
(2) Delivery of the suppliesto the Government at the destination specified in the contract, if transportationisf.o.b.
destination.

(k) TAXES. The contract price includes all applicable Federal, State, and local taxes and duties.

-4-
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() TERMINATION FOR THE GOVERNMENT'S CONVENIENCE. The Government reservestheright to
terminate this contract, or any part thereof, for its sole convenience. In the event of such termination, the Contractor shall immediately
stop al work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject to the terms
and conditions of this contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage of the work
performed prior to the notice of termination, plus reasonable charges the Contractor can demonstrate to the satisfaction of the Government
using its standard record keeping system, have resulted from the termination The Contractor shall not be required to comply with the cost
accounting standards or contract cost principles for this purposes. This paragraph does not give the Government any right to audit the
Contractor's records. The Contractor shall not be paid for any work performed or costs incurred which reasonably could have been
avoided.

(m) TERMINATION FOR CAUSE. The Government may terminate this contract, or any part hereof, for cause in the
event of any default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to provide the
Government, upon reguest, with adequate assurances of future performance. In the event of termination for cause, the Government shall
not be liable to the Contractor for any amount for supplies or services not accepted, and the Contractor shall be liable to the Government
for any and all rights and remedies provided by law. If it is determined that the Government improperly terminated this contract for
default, such termination shall be deemed a termination for convenience.

(n) TITLE. Unless specified elsewherein this contract, title to items furnished under this contract shall passto the
Government upon acceptance, regardless of when or where the Government takes physical possession.

(0) WARRANTY. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for
use for the particular purpose described in this contract.

(p) LIMITATION OF LIABILITY. Except as otherwise provided by an express or implied warranty, the Contractor
will not be liable to the Government for consequential damages resulting from any defect or deficienciesin accepted items.

(q) OTHER COMPLIANCES. The Contractor shall comply with all applicable Federal, State, and local laws, executive
orders, rules, and regulations applicable to its performance under this contract.

(r) COMPLIANCE WITH LAWSUNIQUE TO GOVERNMENT CONTRACTS. The Contractor agrees to comply
with 31 U.S.C. 1352 relating to limitations on the use of appropriated funds to influence certain Federal contracts; 18 U.S.C. 431 relating
to officials not to benefit; 40 U.S.C. 327 et seq., Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58, Anti-Kickback Act of
1986, 41 U.S.C. 265 and 10 U.S.C. 2409 relating to whistle blower protections; 49 U.S.C. 40118, Fly American; and 41 U.S.C. 423
relating to procurement integrity.

(s) ORDER OF PRECEDENCE. Any inconsistenciesin this solicitation or contract shall be resolved by giving
precedencein the following order:

(1) The schedule of supplies/services,

(2) The Assignments; Disputes, Payments; Invoices, Other Compliances; and Compliance with Laws Unique to
Government Contracts paragraphs of this clause;

(3) Theclause at 52.212-5;

(4) Addendato this solicitation or contract, including any license agreements for computer software;

(5) Solicitation provisionsif thisisasolicitation;

(6) Other paragraphs of this clause;

(7) Standard Form 1449;

(8) Other documents, exhibits, and attachments; and

(9) The specification.

(FAR 52.212-4)



REFERENCE CLAUSES
FUEL ETHANOL, E-85
SP0600-01-R-0054

L2.05-5 INSTRUCTIONS TO OFFERORS- COMMERCIAL ITEMS(PC&S) (DESC SEP 2000)

(8 AMENDMENTSTO SOLICITATIONS. If thissolicitation is amended, all terms and conditions that are not
amended remain unchanged. Offerors shall acknowledge receipt of any amendment to this solicitation by the date and time specified in
the amendment(s).

(b) MASTER SOLICITATION.

(1) Thissolicitationis[ X ], isnot[ ] amaster solicitation for the E85 Purchase Program. If thisis a master
solicitation, it will contain the terms and conditions for this solicitation and for future supplemental solicitations in the program year.
Each supplemental solicitation will incorporate by reference the same terms and conditions as this master solicitation, except as
specifically stated in that supplemental solicitation. Theidentical terms and conditions will not be repeated. (Therefore, if thisisamaster
solicitation, it should be retained for the duration of the program.) However, each supplemental solicitation will be considered a separate
and individual solicitation.

(2) Theinitial opening/closing date for the solicitation is 12 Mar 01/23 Mar 01. Subseguent openings/closings for
future requirements will be on an as-required basis starting with the first supplemental solicitation and thereafter until the end of the
program ordering period as stated in the solicitation.

(c) SUBMISSION, MODIFICATION, REVISION, AND WITHDRAWAL OF OFFERS.

(1) Unless other methods (e.g., electronic commerce or facsimile) are permitted in the solicitation, signed and dated
offers and modifications thereto shall be submitted in paper mediain sealed envelopes or packages (i) addressed to the office specified in
the solicitation, and (ii) showing the time and date specified for receipt, the solicitation number, and the name and address of the offeror at
or before the exact time specified in this solicitation. Offerors using commercial carriers should ensure that the offer is marked on the
outermost wrapper with the information in subdivisions (i) and (ii) above. Offers may be submitted on the SF 1449, |etterhead stationery,
or as otherwise specified in the solicitation.

(2) Thefirst page of the offer must show--

(i) The solicitation number;
(ii) The name, address, and telephone and facsimile numbers of the offeror (and electronic address if available);
(iii) Include name, title, and signature of person authorized to sign the offer. Offers signed by an agent shall be
accompanied by evidence of that agent’s authority, unless that evidence has been previously furnished to the issuing office.
(iv) A technical description of the items being offered in sufficient detal to evaluate compliance with the
requirementsin the solicitation. This may include product literature, or other documents, if necessary;
(v) Termsof any express warranty;
(vi) Priceand any discount terms; and
(vii) A completed copy of the representations and certifications in the Offeror Submission Package.
(3) IFBSONLY.
(i) Facsimilebids authorized for this solicitation.
(i) EVALUATION - Net Payment Terms. Offers under an IFB that include net payment terms less than 30 days
will be determined nonresponsive.
(iii) Pricesshal be offered on an economic price adjustment basis only. Firm prices will be nonresponsive and will

be rejected.
(iv) The prices set forth on the Price Data Sheet in the block marked “Bid Price” will be aper gallon price. These
prices shall not exceed six digits to the right of the decimal (e.g., $1.030454).
(4) RFPSONLY.
(i) If the offer is not submitted on the SF 1449, include a statement specifying the extent of agreement with all
terms, conditions, and provisions included in the solicitation. Offersthat fail to furnish required representations or information, or that
reject the terms and conditions of the solicitation may be excluded from consideration.

(i) Peast performance information, when included as an evaluation factor, to include recent and relevant contracts
for the same or similar items and other references (including contract numbers, points of contact with telephone numbers and other
relevant information); and

(d) NORTH AMERICAN INDUSTRIAL CLASSIFICATION SYSTEM (NAICS) CODE AND SMALL BUSINESS
SIZE STANDARD. The NAICS code and small business size standard for this acquisition appear in Block 10 of the solicitation cover
sheet (SF 1449). However, the small business size standard for a concern that submits an offer in its own name, but which proposes to
furnish anitem that it did not itself manufacture, is 500 employees.

() PERIOD FOR ACCEPTANCE OF OFFERS. The offeror agreesto hold the pricesin its offer firm for 120 caendar
days from the date specified for receipt of offers, unless another time period is specified in an addendum to the solicitation.

-6-
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(f) PRODUCT SAMPLES. When required by the solicitation, product samples shall be submitted at or prior to thetime
specified for receipt of offers. Unless otherwise specified in this solicitation, these samples shall be submitted at no expense to the
Government, and returned at the sender’s request and expense, unless they are destroyed during preaward testing.
(9) MULTIPLE OFFERS. Offerors are encouraged to submit multiple offers presenting alternative terms and conditions
or commercial items for satisfying the requirements of this solicitation. Each offer submitted will be evaluated separately .
(h) LATE SUBMISSIONS, MODIFICATIONS, REVISIONS, AND WITHDRAWALS OF OFFERS.

(1) Offerorsareresponsible for submitting offers, and any modifications, revisions, or withdrawals, so asto reach the
Government office designated in the solicitation by the time specified in the solicitation. If no time is specified in the solicitation, the
time for receipt is 4:30 p.m., local time, for the designated Government office on the date that offers or revisions are due.

(2) (i) Any offer, modification, revision, or withdrawal of an offer received at the Government office designated in the
solicitation after the exact time specified for receipt of offersis” late" and will not be considered unlessit is received before award is
made, the Contracting Officer determines that accepting the late offer would not unduly delay the acquisition; and--

(A) If it was transmitted through an electronic commerce method authorized by the solicitation, it was received
at theinitial point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date specified for receipt
of offers; or

(B) Thereis acceptable evidence to establish that it was received at the Government installation designated for
receipt of offers and was under the Government's control prior to the time set for receipt of offers; or

(C) If thissolicitation is arequest for proposals, it was the only proposal received.

(if) However, alate modification of an otherwise successful offer, that makes its terms more favorable to the
Government, will be considered at any timeiit isreceived and may be accepted.

(3) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp of
that installation on the offer wrapper, other documentary evidence of receipt maintained by the installation, or oral testimony or
statements of Government personnel.

(4) If an emergency or unanticipated event interrupts normal Government processes so that offers cannot be received at
the Government office designated for receipt of offers by the exact time specified in the solicitation, and urgent Government requirements
preclude amendment of the solicitation or other notice of an extension of the closing date, the time specified for receipt of offerswill be
deemed to be extended to the same time of day specified in the solicitation on the first work day on which normal Government processes
resume.

(5) Offers may be withdrawn by written notice received at any time before the exact time set for receipt of offers. Oral
offersin response to oral solicitations may be withdrawn orally. If the solicitation authorizes facsimile offers, offers may be withdrawn
viafacsimile at any time before the exact time set for receipt of offers, subject to the conditions specified in the solicitation concerning
facsimile offers. An offer may be withdrawn in person by an offeror or its authorized representative if, before the exact time set for
receipt of offers, the identity of the person requesting withdrawal is established and the person signs areceipt for the offer.

(i) Unless otherwise specified in the solicitation, the offeror may propose to provide any item or combination of items.
() Proposals submitted in response to this solicitation shall bein English and in U.S. dollars unless otherwise permitted by
the solicitation.
(k) Offerors may submit revised proposals only if requested or allowed by the Contracting Officer.
() Proposals may be withdrawn at any time before award. Withdrawals are effective upon receipt of notice by the
Contracting Officer.
(m) CONTRACT AWARD.

(1) RFPSONLY (not applicableto | FBs).

(i) While the Government intends to evaluate offers and award a contract without discussions, it reserves the right
to conduct discussions if later determined by the Contracting Officer to be necessary.

(ii) The Government intends to evaluate proposals and award a contract after conducting discussions with offerors
whose proposals have been determined to be within the competitive range. If the Contracting Officer determines that the number of

proposals that would otherwise be in the competitive range exceeds the number at which an efficient competition can be conducted, the
Contracting Officer may limit the number of proposals in the competitive range to the greatest number that will permit an efficient
competition among the most highly rated proposals. Therefore, the offeror’sinitial proposal should contain the offeror’ s best terms from
aprice and technical standpoint.
(iii) Exchanges with offerors after receipt of a proposal do not constitute a rejection or counteroffer by the

Government.

(2) The Government intends to award a contract or contracts resulting from this solicitation to the responsible
offeror(s) whose offer(s) conforming to the solicitation will be most advantageous to the Government, cost or price and other factors
(including subfactors) specified elsewherein this solicitation, considered.

-7-
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(3) The Government may reject any or al offersif such action isin the Government’ s interest.

(4) The Government may waive informalities and minor irregularitiesin offers received.

(5) The Government may accept any item or group of items of a proposal, unless the offeror qualifies the proposal by
specific limitations. Unless otherwise provided in the Schedule, proposals may not be submitted for quantities less than those specified.
The Government reserves the right to make an award on any item for a quantity less than the quantity offered, at the unit prices offered,
unless the offeror specifies otherwise in the offer.

(6) A written award or acceptance of offer mailed or otherwise furnished to the successful offeror within the time
specified in the offer shall result in a binding contract without further action by either party.

(7) The Government may disclose the following information in postaward debriefings to other offerors:

(i) Theoverall evaluated cost or price and technical rating of the successful offeror;
(ii) Theoverall ranking of all offerors, when any ranking was devel oped by the agency during source selection;
(iii) A summary of the rationale for award; and
(iv) For acquisitions of commercial items, the make and model of the item to be delivered by the successful offeror.
(n) AVAILABILITY OF REQUIREMENTSDOCUMENTSCITED IN THE SOLICITATION.

(1) (i) The GSA Index of Federa Specifications, Standards and Commercial Item Descriptions, FPMR Part 101-29,
and copies of specifications, standards, and commercial item descriptions cited in this solicitation may be obtained for afee by submitting
arequest to--

GSA, FEDERAL SUPPLY SERVICE SPECIFICATIONS SECTION
470 EAST L’ENFANT PLAZA, SW, SUITE 8100
WASHINGTON, DC 20407

TELEPHONE: (202) 619-8925

FAX: (202) 619-8978

(ii) If the Genera Services Administration, Department of Agriculture, or Department of Veterans Affairsissued
this solicitation, a single copy of specifications, standards, and commercial item descriptions cited in this solicitation may be obtained free
of charge by submitting a request to the addressin (i) above. Additional copies will beissued for afee.

(2) The DoD Index of Specifications and Standards (DoDISS) and documents listed in it may be obtained either
through the Defense Standardization Program Internet website at http://www.dsp.dla.mil or from the--

DEPARTMENT OF DEFENSE SINGLE STOCK POINT (DODSSP)
BUILDING 4, SECTION D

700 ROBBINS AVENUE

PHILADELPHIA, PA 19111-5094

TELEPHONE: (215) 697-2179

FAX: (215) 697-1462

(i) Automatic distribution may be obtained on a subscription basis.
(if) Order forms, pricing information, and customer support information may be obtained--
(A) By telephone at (215) 697-2179; or
(B) Through the DoDSSP Internet site at http://assist.daps.mil.
(3) Nongovernment (voluntary) standards must be obtained from the organization responsible for their preparation,
publication, or maintenance.
(0) DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER. (Appliesto offers exceeding $25,000.) The
offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation "DUNS" followed by the DUNS

number that identifies the offeror's name and address. If the offeror does not have a DUNS number, it should contact Dun and Bradstreet
to obtain one a no charge. An offeror within the United States may call 1-800-333-0505. The offeror may obtain more information
regarding the DUNS number, including locations of local Dun and Bradstreet Information Services offices for offerors located outside the
United States, from the Internet home page at http://www.customer service@dnb.com. If an offeror is unable to locate aloca service
center, it may send an e-mail to Dun and Bradstreet at globalinfo@mail.dnb.com.

(FAR 52.212-1, tailored/DESC 52.212-9F20)
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K1.01-10 OFFEROR REPRESENTATIONS AND CERTIFICATIONS- COMMERCIAL ITEMS(ALTSI/II)
(JAN 2002/OCT 2000/OCT 2000)
(8) DEFINITIONS. Asused in this provision--

(1) Emerging small business means a small business concern whose size is no greater than 50 percent of the
numerical size standard for the standard industria classification code designated.

(2) Service-disabled veteran-owned small business concern—

(i) Means asmall business concern—

(A) Not lessthan 51 percent of which is owned by one or more service-disabled veterans or, in
the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans,
and

(B) The management and daily business operations of which are controlled by one or more service-disabled
veterans or, in the case of aveteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.
(i) Service disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-
connected, as defined in 38 U.S.C. 101(16).

(3) Small business concern means aconcern, including its affiliates, that is independently owned and operated, not
dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteriain
13 CFR Part 121 and size standards in this solicitation.

(4) Women-owned small business concern means asmall business concern--

(i) Whichisat least 51 percent owned by one or more women or, in the case of any publicly owned business, at
least 51 percent of the stock of which is owned by one or more women; and
(i) Whose management and daily business operations are controlled by one or more women.

(5) Women-owned business concer n means a concern which is at least 51 percent owned by one or more women; or
in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and whose
management and daily business operations are controlled by one or more women.

(6) Veteran-owned small business concern means a small business concern—

(i) Not lessthan 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or,
in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and
(i) The management and daily business operations of which are controlled by one or more veterans.
(b) TAXPAYER IDENTIFICATION NUMBER (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicableif the
offeror isrequired to provide thisinformation to a central contractor registration databaseto be eligible for award.)

(1) All offerors must submit the information required in paragraphs (b)(3) through (b)(5) of this provision to comply
with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and
implementing regulations issued by the Internal Revenue Service (IRS).

(2) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the
offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting
requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the
offeror's TIN.

(3) TAXPAYER IDENTIFICATION NUMBER (TIN).

[ ] TIN:
[ 1 TIN hasbeen applied for.
[ 1 TINisnot required because:

[ ] Offeror isanonresident alien, foreign corporation, or foreign partnership that does not have income
effectively connected with the conduct of atrade or businessin the U.S. and does not have an office or place of business or afiscal paying
agentinthe U.S.

[ ] Offeror isan agency or instrumentality of aforeign government;

[ ] Offerorisan agency or instrumentality of a Federal, state, or local government;

[ ] Other. State basis.

(4) TYPE OF ORGANIZATION.
[ ] Soleproprietorship;
[ ] Partnership;
[ ] Corporate entity (not tax-exempt);
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[ ] Corporate entity (tax-exempt);
[ ] Government entity (Federal, State, or local);
[ ] Foreign government;
[ ] International organization per 26 CFR 1.6049-4;
[ ] Other:

(5 COMMON PARENT.
[ ] Offerorisnot owned or controlled by a common parent.
[ ] Nameand TIN of common parent:
Name

TIN

(c) Offerors must complete the following representations when the resulting contract is to be performed inside the United
States, its territories or possessions, Puerto Rico, the Trust Territory of the Pacific Islands, or the District of Columbia. Check all that
apply.
(1) SMALL BUSINESSCONCERN. The offeror represents as part of its offer that it--

[ 1lis

[ ] isnot
asmall business concern.

(2) VETERAN-OWNED SMALL BUSINESS CONCERN. (Completeonly if the offeror represented itself asa
small business concern in paragraph (c)(1) of thisprovision.) The offeror represents as part of its offer that it—

[ 1lis

[ ] isnot
aveteran-owned small business concern.
(3) SERVICE-DISABLED VETERAN-OWNED SMALL BUSINESS CONCERN. (Completeonly if the

offeror represented itself as a veteran-owned small business concern in paragraph (c)(2) of thisprovision.) The offeror represents
as part of its offer that it—

[ 1lis

[ ] isnot
a service-disabled veteran-owned small business concern.

(4) SMALL DISADVANTAGED BUSINESS CONCERN. (Completeonly if the offeror represented itself asa
small business concern in paragraph (c)(1) of this provision.) The offeror represents, for general statistical purposes, that it--

[ 1is

[ ] isnot
asmall disadvantaged business concern as defined in 13 CFR 124.1002.

(5) WOMEN-OWNED SMALL BUSINESS CONCERN. (Completeonly if the offeror represented itself asa
small business concern in paragraph (c)(1) of thisprovision.) The offeror represents that it--

[ 1is

[ ] isnot
awomen-owned small business concern.

-10-



REFERENCE CLAUSES
FUEL ETHANOL, E-85
SP0600-01-R-0054

NOTE: Complete paragraphs (c)(6) and (c)(7) only if this solicitation is expected to exceed the simplified
acquisition threshold.

(6) WOMEN-OWNED BUSINESS CONCERN (OTHER THAN SMALL BUSINESS CONCERN). (Complete
only if the offeror isawomen-owned business concern and did not represent itself asa small business concern in paragraph (c)(1)
of thisprovision.) The offeror represents that it -

[ 1is
awoman owned business concern.

(7) TIEBID PRIORITY FOR LABOR SURPLUSAREA CONCERNS. If thisisan invitation for bid, small
business offerors may identify the labor surplus areas in which costs to be incurred on account of manufacturing or production (by offeror
or first-tier subcontractors) amount to more than 50 percent of the contract price.

(8) SMALL BUSINESS SIZE FOR THE SMALL BUSINESSCOMPETITIVENESS DEMONSTRATION
PROGRAM AND FOR THE TARGETED INDUSTRY CATEGORIESUNDER THE SMALL BUSINESS
COMPETITIVENESS DEMONSTRATION PROGRAM. (Complete only if the offeror has represented itself to be a small business
concern under the size standards for this solicitation.)

(i) (Completeonly for solicitationsindicated in an addendum as being set-aside for emerging small
businessesin one of the four designated industry groups (DI Gs)). The offeror represents as part of its offer that it--

[ 1lis

[ ] isnot
an emerging small business.

(i) (Completeonly for solicitationsindicated in an addendum as being for one of the targeted industry
categories (TICs) or four designated industry groups (DIGs)). The offeror represents as follows:

(A) The offeror's number of employees for the past 12 months (check the Employees column if size standard
stated in the solicitation is expressed in terms of number of employees); or

(B) The offeror's average annual gross revenue for the last 3 fiscal years (check the Average Annua Gross
Number of Revenues column if size standard stated in the solicitation is expressed in terms of annual receipts).

(Check one of the following:)

AVERAGE ANNUAL GROSS
NUMBER of EMPLOYEES REVENUES

50 or fewer [ 1 $1millionorless

[ 1 $1,000,001 - $2 million

[ 1 $2,000,001 - $3.5 million
[ ] $3,500,001 - $5 million

[ ] $5,000,001 - $10 million
[ 1 $10,000,001 - $17 million
[ ] Over$17 million

751 - 1,000
] Over 1,000

[}
a1
=
\
a1
o
S

[
[
[
[
[
[
[

(9) (Completeonly if the solicitation containsthe clause at FAR 52.219-23, NOTICE OF PRICE EVALUATION
ADJUSTMENT FOR SMALL DISADVANTAGED BUSINESS CONCERNS, or FAR 52.219-25, SMALL DISADVANTAGED
BUSINESS PARTICIPATION PROGRAM - DISADVANTAGED STATUS AND REPORTING, and the offeror desires a benefit
based on its disadvantaged status.)
(i) GENERAL. The offeror represents that either--
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(A) It--

[ 1is

[ ] isnot

certified by the Small Business Administration as a small disadvantaged business concern and identified, on the
date of this representation, as a certified small disadvantaged business concern in the database maintained by the Small Business
Administration (PRO-Net), and that no material change in disadvantaged ownership and control has occurred since its certification, and,
where the concern is owned by one or more individuals claiming disadvantaged status, the net worth of each individual upon whom the
certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); or
(B) It--

[ ] hes
[ ] hasnot

submitted a compl eted application to the Small Business Administration or a Private Certifier to be certified as
asmall disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that
no material change in disadvantaged ownership and control has occurred since its application was submitted.

(i) JOINT VENTURE UNDER THE PRICE EVALUATION ADJUSTMENT FOR SMALL
DISADVANTAGED BUSINESS CONCERNS. The offeror represents, as part of its offer, that it isajoint venture that complies with
the requirementsin 13 CFR 124.1002(f) and that the representation in paragraph (c)(7)(i) of this provision is accurate for the small
disadvantaged business concern that is participating in the joint venture. The offeror shall enter the name of the small disadvantaged
business concern that is participating in the joint venture:

(10) (Completeif the offeror represented itself as disadvantaged in paragraph (c)(2) or (c)(9) of thisprovision.)
The offeror shall check the category in which its ownership falls:

[ 1 BlackAmerican

[ 1 Hispanic American

[ 1 Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

[ 1 Asan-Pacific American (personswith origin from Burma, Thailand, Malaysia, Indonesia, Singapore,
Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines,
U.S. Trust Territory of the Pacific Islands (Republic of Palau), Republic of the Marshall Islands,
Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa,

Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru).

[ 1 Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh,
Sri Lanka, Bhutan, the Madives Islands, or Nepal).

[ 1 Individual/concern, other than one of the preceding.

(11) HUBZONE SMALL BUSINESS CONCERN. (Completeonly if the offeror represented itself asa small
business concern in paragraph (c)(1) of this provision.) The offeror represents as part of its offer that--

@) It--
[ 1is

[ ] isnot

aHUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone
Small Business Concerns Maintained by the Small Business Administration, and no material change in ownership and control, principal
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place of ownership, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in
accordance with 13 CFR Part 126; and

ajoint venture that complies with the requirements of 13 CFR Part 126, and the representation in paragraph
(©)(12)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating on the joint venture.
(The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture:

)

Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the
HUBZone representation.

(d) CERTIFICATIONSAND REPRESENTATIONSREQUIRED TO IMPLEMENT PROVISIONS OF

EXECUTIVE ORDER 11246.
(1) PREVIOUSCONTRACTSAND COMPLIANCE. The offeror represents that --

@) It--
[ ] hes
[ ] hasnot

participated in a previous contract or subcontract subject to the EQUAL OPPORTUNITY clause of this solicitation;

and
@ii) It--
[ ] has
[ 1 hasnot

filed all required compliance reports.

(2) AFFIRMATIVE ACTION COMPLIANCE. The offeror represents that--
@ It--

[ ] hasdeveloped and has on file
[ ] hasnot developed and does not have on file

at each establishment, affirmative action programs required by rules and regulations of the Secretary of Labor (41
CFR Subparts 60-1 and 60-2), or

(i) 1t--
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[ ] hasnot previously had contracts subject to the written affirmative action programs requirement of the rules
and regulations of the Secretary of Labor.

(e) CERTIFICATION REGARDING PAYMENTSTO INFLUENCE FEDERAL TRANSACTIONS (31 U.SC.
1352). (Appliesonly if the contract is expected to exceed $100,000). By submission of its offer, the offeror certifies to the best of its
knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member
of Congress on his or her behalf in connection with the award of any resultant contract.
(f) BUY AMERICAN ACT - TRADE AGREEMENTS- BALANCE OF PAYMENTSPROGRAM CERTIFICATE
(DFARS 252.225-7006). (Appliesonly if DFARS clause 252.225-7007, TRADE AGREEMENTSACT, isincorporated by
referencein thissolicitation.)
(1) The offeror certifiesthat--
(i) Each end product, except the end products listed in subparagraph (2) below, is a domestic end product (as
defined inthe BUY AMERICAN ACT AND BALANCE OF PAYMENTS PROGRAM clause of this solicitation); and
(if) Components of unknown origin are considered to have been mined, produced, or manufactured outside the
United States or a qualifying country.
(2) The offeror must identify and certify all end products that are not domestic end products.
(i) The offeror certifies that the following supplies qualify as"U.S.-made end products" but do not meet the
definition of "domestic end product":

(Insert lineitem no.)

(ii) The offeror certifies that the following supplies are qualifying country end products:

(Insert lineitem no.) (Insert country of origin)

(iii) The offeror certifies that the following supplies are qualify as designated country end products:

(Insert lineitem no.) (Insert country of origin)

(iv) The offeror certifies that the following supplies qualify as Caribbean Basin country end products:

(Insert lineitem no.) (Insert country of origin)

(v) The offeror certifies that the following supplies qualify as NAFTA country end products:

(Insert lineitem no.) (Insert country of origin)

(vi) The offeror certifiesthat the following supplies are other nondesignated country end products:

(Insert line item no.) (Insert country of origin)
(LIST ASNECESSARY)

(3) Offerswill be evaluated by giving preference to U.S.-made end products, qualifying country end products,
designated country end products, NAFTA country end products, and Caribbean Basin country end products over other end products.
(9 BUY AMERICAN ACT - NORTH AMERICAN FREE TRADE AGREEMENT (NAFTA)
IMPLEMENTATION ACT - BALANCE OF PAYMENTS PROGRAM CERTIFICATE (DFARS 252.225-7035). (Appliesonly if
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DFARS clause 252.225-7036, NORTH AMERICAN FREE TRADE AGREEMENT (NAFTA) IMPLEMENTATION ACT, clause
isincorporated by referencein this solicitation.)
(1) The offeror certifiesthat--
(i) Each end product, except the end products listed in subparagraph (2) below, is adomestic end product (as
defined inthe BUY AMERICAN ACT AND BALANCE OF PAYMENTS PROGRAM clause of this solicitation); and
(if) Components of unknown origin are considered to have been mined, produced, or manufactured outside the
United States or a qualifying country.
(2) The offeror must identify and certify all end products that are not domestic end products.
(i) The offeror certifies that the following supplies qualify as"U.S.-made end products,”" but do not meet the
definition of "domestic end products’:

(Insert line item number)

(ii) The offeror certifies that the following supplies are qualifying country (except Canada) end products:

(Insert line item number) (Insert country of origin)

(iii) The offeror certifies that the following supplies qualify as NAFTA country end products:

(Insert line item number) (Insert country of origin)

(iv) The offeror certifies that the following supplies are other foreign end products:

(Insert line item number) (Insert country of origin)
(LIST ASNECESSARY)

(3) Offerswill be evaluated by giving preference to U.S.-made end products, qualifying country end products, or
NAFTA country end products over other end products.
(h) CERTIFICATION REGARDING DEBARMENT, SUSPENSION OR INELIGIBILITY FOR AWARD
(EXECUTIVE ORDER 12549).

The offeror certifies, to the best of its knowledge and belief, that--
(1) The offeror and/or any of its principals

[ ]ae
[ ] arenot

presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal
agency, and

2 [ ]have or
[ ]havenat,

within athree-year period preceding this offer, been convicted of or had a civil judgment rendered against them for:
commission of fraud or acriminal offensein connection with obtaining, attempting to obtain, or performing a Federal, state or local
government contract or subcontract ; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of
embezzlement, theft, forgery, bribery, fasification or destruction of records, making false statements, tax evasion, or receiving stolen
property; and
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[ Jaeor
[ ]Jaenot

presently indicted for, or otherwise criminally or civilly charged by a Government entity with, commission of any of
these offenses; and
(4) (i) The offeror, aside from the offenses enumerated in paragraphs (1), (2), and (3) of this paragraph (h),

[ ]hes
[ ]hasnot

within the past three years, relative to tax, labor and employment, environmental, antitrust, or consumer protection

laws—

(A) Been convicted of aFederal or State felony (or has any Federal or State felony indictments currently
pending against them); or

(B) Had aFederal court judgment in acivil case brought by the United States rendered against them; or

(C) Had an adverse decision by a Federal administrative law judge, board, or commission indicating a willful
violation of law.

(ii) If the offeror has responded affirmatively, the offeror shall provide additional information if requested by the

Contracting Officer.

(FAR 52.212-3/Alts I/111)
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DESC CLAUSES

B1.01 SUPPLIESTO BE FURNISHED (DOMESTIC PC&S) (DESC MAR 1999)

(@) The suppliesto be furnished during the period specified in the REQUIREMENTS clause, the delivery points, methods
of delivery, and estimated quantities are shown below. The quantities shown are best estimates of required quantities only. Unless
otherwise specified, the total quantity ordered and required to be delivered may be greater than or less than such quantities. The
Government agrees to order from the Contractor and the Contractor shall, if ordered, deliver during the contract period all items awarded
under this contract. The prices paid shall be the unit prices specified in subseguent price change modifications issued in accordance with
the ECONOMIC PRICE ADJUSTMENT clause.

(b) All items of this contract call for delivery f.0.b. destination unless the item otherwise specifies. The destination for
each item is the point of delivery shown in the particular item.

(c) Written telecommunication (facsimile) is authorized for transmittance of a properly completed order. In an emergency,
oral orders may be issued but must be confirmed in writing by an order within 24 hours.

(d) If any gasoline items are included in this document, they may require oxygenated fuel as aresult of changesin
environmental laws. Seethe SPECIFICATIONS (CONT'D) (COG ___ ) clausefor alisting of counties, cities, and townships that
require oxygenated gasoline during the period listed.

(e) Offersshall not be submitted for quantities less than the estimated quantities specified below for each line item.

(1) IFBs. Any hids received for less than the full quantity for each line item will be considered nonresponsive and will
be rejected by the Government.
(2) RFPs. Any offersreceived for less than the full quantity for each lineitem will be rejected by the Government.
(DESC 52.207-9F45)

C16.14 FUEL, ETHANOL (PC& S) (DESC MAR 2000)

Product shall conform to ASTM D 5798. Product is conveniently referred to as E85, however, fuel ethanol must meet al
requirements of the ASTM specification including the requirement that the minimum percentage of ethanol must be seasonally adjusted in
accordance with Tables 1 and 2 of the specification. The purpose of adjusting the ratio of ethanol to hydrocarbonsisto ensure suitable
vehicle operation under varying ambient temperature conditions applicable to the time and place of delivery. The National Stock Number
applicable to this product grade is shown below.

NATIONAL STOCK NUMBER PRODUCT NOMENCLATURE

9130-01-470-2024 Fuel Ethanol for Automotive Spark-Ignition Engines

(DESC 52.246-9FFG)

E12 POINT OF ACCEPTANCE (DESC MAY 1969)

Onf.o.b. origin deliveries, acceptance of the supplies furnished hereunder will take place at origin, notwithstanding that
inspection by the Government may take place elsewhere prior to acceptance. On f.0.b. destination deliveries, acceptance of the supplies
furnished hereunder will take place at destination, notwithstanding that inspection by the Government may take place el sewhere prior to
acceptance. (DESC 52.246-9FQ1)

E18.01 INSPECTION SYSTEM (DESC DEC 1993)

(a) Records on product supplied to the U.S. Government by the Contractor or subcontractor (including supplier) shall be
kept complete and available to the Government during the performance of this contract and for such longer period as may be specified
elsewherein this contract. The Government reserves the right to perform Quality Inspection at al times and places. The Federa
Acquisition Regulation requires that such records be maintained for a period of four yearsif this contract contains any of the following
clauses. AUDIT - SEALED BIDDING; AUDIT - NEGOTIATION; or EXAMINATION OF RECORDSBY THE COMPTROLLER
GENERAL.

(b) The Contractor shall furnish hereunder, from time to time, samples of each product or grade of product to be
furnished under this contract at the request of, and in the manner and to the place designated by, the Quality Representative;
PROVIDED, however, that in no event shall the Contractor be required to furnish during the period of this contract more than five 1-
gallon samples of each product or grade of product from each facility from which such product is shipped to the Government. Such
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samples shall be furnished without charge to the Government and shall be packed, marked, and shipped by the Contractor, shipping
expense prepaid, in containers and shipping boxes furnished by the Contractor.
(DESC 52.246-9F95)

E35.02 REQUESTS FOR WAIVERS AND DEVIATIONS (DESC JUL 2000)

(@) Thefollowing procedures apply to requests for specification waivers.

(1) Requestsfor waivers and deviations shall be submitted by the Contractor to the Contracting Officer with a copy to
the Quality Representative (QR). Each request shall provide the following information: Contractor name; contract number; contract line
item and product, if applicable; clause number, paragraph and subparagraph, as appropriate; the nature of the request; the reason for the
request; the corrective action being taken by the Contractor to correct and prevent recurrence of the condition(s) causing the
nonconformance; and equitable price adjustment offered over the administrative fee. In extraordinary situations, the Contractor may
initially submit the request for adeviation or waiver through the cognizant QR to the Contracting Officer or the Contracting Officer's
Representative (COR) in the Bulk Fuels Business Unit, Product Technical and Standardization Division, Defense Energy Support Center
(DESC). Extraordinary situation requests shall be submitted formally to the Contracting Officer prior to close of business of the next
DESC normal workday. Asused in this clause, the term “ extraordinary situation” means the matter cannot await resolution until the
DESC normal workday (0800 to 1630 hours), Monday through Friday - Federa holidays excluded. In addition, if either the Contracting
Officer or the COR cannot be reached, the Duty Officer shall be contacted and provided the necessary information to forward to the
proper individuals as soon as possible. The Duty Officer's telephone number is (800) 286-7633, (703) 767-8420, or DSN 427-8420.

(2) If thewaiver is granted, the contract will be modified to provide an equitable price reduction or other adequate
consideration commensurate with the waiver being granted. |If the situation dictates, awaiver may be granted without prior agreement on
price adjustment or other consideration subject to agreement by the Contractor, or its representative, to subsequent negotiation. Such
agreement shall be documented on the receiving document or other appropriate correspondence. After negotiations, failure to agree on
adequate consideration shall be a dispute concerning a question of fact within the meaning of paragraph (d), Disputes, of the CONTRACT
TERMSAND CONDITIONS -- COMMERCIAL ITEMS clause of this contract.

(3) If thewaiver is granted and the nonconforming supplies are accepted, then in no event will consideration be less
than $250 to cover administrative costs, plus any additional cost of Government inspection or tests if reinspection or retest is necessary.

(4) If thewaiver is granted modifying this contract but the supplies accepted are nevertheless determined to bein
conformity with contract specifications, the Contractor shall till be obligated to pay the consideration originally agreed upon in support of
thewaiver. If, however, this consideration exceeds $500, a second contract modification shall be issued reducing the Contractor's
obligation to $500 (the administrative cost of issuing the two required modifications).

(b) When natification of nonconforming suppliesis received after the supplies have been accepted, and the Government
determines not to exercise its right to require repairs or replacement of nonconforming supplies or reperformance of nonconforming
services at no increase in contract price under the INSPECTION OF SUPPLIES — FIXED-PRICE clause or the CONTRACT TERMS
AND CONDITIONS - COMMERCIAL ITEMS clause, then in no event will consideration be less than $250 to cover administrative
costs. This $250 feeisin addition to--

(1) Consideration commensurate with the extent of nonconforming supplies; and

(2) Cost of Government inspection or tests if reinspection or retest is necessary.

The administrative fee will apply to each claim letter issued for off-specification product delivered to an activity.
(DESC 52.246-9FR1)

E37 SOURCE RESTRICTION AND SOURCE INSPECTION (PC&S) (DESC JAN 1992)
(8 SOURCE RESTRICTION.

(1) If the Contractor delivers any product that is determined to be off-specification, the Contracting Officer (CO)
shall thereafter have the right, upon giving 10 days written notice, to require the Contractor to designate a single source of supply for
each destination set forth in the contract.

(2) Inaddition to the name of a single source of supply, the Contractor must provide the address of the terminal or
loading point to be used in drawing the requirements for each item in the contract.

(3) The Contractor may change suppliers only after requesting and receiving the express written approval of the CO.

(b) SOURCE INSPECTION.

(1) If serious quality problems arise or if aquality problem recurs, for which the Contractor was supposed to have
taken corrective action, the CO shall, in addition to Source Restriction, have the right to change the inspection point from destination to
origin by advising the Contractor in writing of the change.

(2) At thetime the change becomes effective--

(i) All appropriate clauses relating to origin inspection shall be incorporated into the contract for the items(s)
involved;
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(if) Source Restriction, if not aready in force, will be invoked for all itemsinvolved, in accordance with (&)
above; and
(iii) The cognizant DCMC office, upon written notification by the CO, will become the office responsible for
ingpection at the origin loading or filling point and for providing necessary field assistance.
(c) Failureto provide the information requested or to take prompt corrective action may result in the item(s) and/or
contract being terminated for default. (DESC 52.246-9F55)

F1.01-1 DELIVERY CONDITIONS FOR TRANSPORT TRUCK S, TRUCK S AND TRAILERS, AND TANK WAGONS
(DESC APR 1997)

IMPORTANT NOTE on EPA TESTING OF UNDERGROUND TANKS. If the "volumetric" method is used for
annual EPA testing of underground tanks, the "topping off" of tanks for thistest is outside the scope of DESC requirements contracts.

(@ F.O.B.ORIGIN. Onitemscalling for delivery at Contractor's refinery, terminal, or bulk plant f.o.b. transport truck,
truck and trailer, or tank wagon—

(1) Suppliesordered hereunder shall be delivered, at Contractor's expense, into equipment specified in the Schedule.

(2) Unless otherwise specified in the Schedule, all deliveries shall be made on the day specified in the delivery order
unless otherwise authorized by the receiving activity during normal working hours of such activity, provided that the Contractor shall
have received the order at least 48 hours prior to the day so specified.

(b) F.O.B. DESTINATION. Onitemscalling for delivery f.o.b. destination by means of transport truck, truck and
trailer, or tank wagon--

(1) The Contractor shall not be required to deliver by transport truck or truck and trailer a quantity less than afull
load nor into more than one storage tank, with the following exceptions:

(i) Anorder placed under an item of this contract calling for delivery by transport truck of motor gasoline, fuel
oil, diesdl fuel, or kerosene, or, if this procurement is for Central Americaonly, jet fuel, may require delivery of a quantity aslow as
5,200 gallons whenever the activity is restricted either by atank capacity or by adirective from receiving alarger quantity; and

(ii) Where the Schedule provides for multiple drop delivery, the Contractor may be required to deliver into more
than one storage tank. Where truck and trailer is the method of delivery specified, the Contractor may, at its option, make delivery by
transport truck. Inthe case of deliveriesin Alaska, where truck and trailer or transport truck is the method of delivery specified, the
Contractor may, at its option, make delivery by tank wagon.

(2) Unless otherwise specified in the Schedule, all deliveries shall be made on the day specified in the delivery order
unless otherwise authorized by the receiving activity during normal working hours of such activity, provided that the Contractor shall
have received the order at least 48 hours prior to the day so specified.

(3) The Contractor shall not be required to deliver by tank wagon a quantity of less than 575 liters (or 150 gallons)
but, at the Government's option, may be required to deliver into more than one storage tank.

(4) When délivery is made by tank wagon, such wagon shall be equipped with pump, meter, and a minimum of 100
feet (30 meters) of hose. Where delivery is made by transport truck or truck and trailer, such delivery equipment shall be equipped with
aminimum of 15 feet of hose.

(5) When delivery is made by tank wagon, transport truck, or truck and trailer to a Government facility, the
Contractor shall present delivery equipment and product in such condition at destination so as to permit compl ete off-loading within the
prescribed free time.

(6) Unless otherwise provided in the Schedule, free time for unloading trucks, transport trucks, or trucks and trailers

shdl be unlimited.
(7) When delivery is made by tank wagon, transport truck, or truck and trailer to a Government facility—

(i) The Contractor shall provide properly maintained delivery equipment and properly trained delivery personnel
to reasonably assure that delivery can be made without damage to vegetation and asphalt pavement adjacent to storage facilities being
filled. The Contractor’s delivery personnel who have not exercised reasonable care and delivery equipment that is poorly maintained
may be refused entrance to the installation by the installation Commander.

(ii) The Contractor shall present delivery equipment and product in such condition at destination so asto permit
complete off-loading within the prescribed free time. (DESC 52.247-9FH5)
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F1.09-1 ANNOTATION OF SHIPPING DOCUMENTS (DESC AUG 1999)

(& Truckswith temperature-compensating meters. For deliveries when temperature compensating meters are used
to determine quantity, the shipping document (truck’s metered ticket) shall be annotated with the API gravity (or density), net quantity,
and a statement that a temperature compensating meter was used to determine quantity.

(b) Trucks without temperature-compensating meters. For deliveries when quantity is determined without volume
correction to 609F (15°C) as permitted in the DETERMINATION OF QUANTITY clause, paragraph (b), the shipping document
(truck’s metered ticket) shall be annotated with the API gravity (or density), gross quantity, and a statement that volume correction was
not required.

(c) For all other deliveries, including those using a loading rack meter ticket asthe shipping document. The
shipping document shall be annotated with the gross and net gallons (or gross and net liters), the observed and corrected API gravity (or
density), and the temperature at which the product was measured.

(DESC 52.211-9FB1)

F1.09-2 DETERMINATION OF QUANTITY (PC&S) (DESC MAY 2000)
(@ QUANTITY. The quantity of supplies furnished under this contract shall be determined as follows:
(1) DELIVERIESINTO OR BY TANKER/BARGE.
(i) F.O.B.ORIGIN.
(A) Onitemsrequiring delivery at the Contractor's refinery, terminal, or bulk plant on an f.o.b. origin basis, the
invoice quantity shall be determined (at the Contractor's option) on the basis of --
(a) Shoretank measurements; or
(b) Calibrated meter.
(B) The Government will have the right to have a representative present to witness the measurement of

quantity.
(i) F.O.B. DESTINATION.
(A) Onitemsrequiring delivery on an f.o.b. destination basis, the invoice quantity shall be determined on the
basis of--
(a) Calibrated meter if the delivery conveyance is so equipped; otherwise-
(b) Gauging the receiving shore tank; or
(c) Gauging the tanker/barge before and after delivery.
(B) The Contractor has the right to have a representative present to witness the delivery and measurement of
quantity.

(2) DELIVERIESINTO OR BY TANK TRUCK/TRUCK AND TRAILER/TANK WAGON.
(i) F.O.B.ORIGIN.
(A) Onitemsrequiring delivery at the Contractor's refinery, terminal, or bulk plant on an f.o.b. origin basis, the
invoice quantity shall be determined (at the Contractor's option) on the basis of --
(a) Certified capacity tables of the conveyance loaded;
(b) Cdlibrated meter; or
(c) Weight, using calibrated scales.
(B) The Government has the right to have a representative present to witness the measurement of quantity.
(i) F.O.B. DESTINATION. On itemsrequiring delivery on an f.o.b. destination basis, the invoice quantity shall
be determined as follows:

(A) If the narrative requires atank truck with meter, atruck and trailer with meter, or tank wagon (which is
always equipped with ameter), that meter shall be used to determine invoice quantity at time of delivery. The quantity shall be read
directly from the meter; otherwise-

(B) The Government may elect to determine invoice quantity at the receiving activity at the time of delivery on
the basis of --

(8 Weight, using calibrated scales; or
(b) A cdlibrated meter on the receiving tank system.

(C) If the Government does not require method (a)(2)(ii)(A) above and does not elect to use method
(a)(2)(ii)(B) above, the Contractor may then elect to provide equipment that enables the Government and the Contractor to determine
invoice quantity at destination at the time of delivery by one of the following methods:

(a) A calibrated meter on the delivery conveyance. The quantity shall be read directly from the meter; or
(b) Gauging the delivery conveyance. The certified capacity tables must be made available at the time of
delivery. This method may not be used in areas where environmental restrictions prohibit the opening of dome hatches; or
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(c) Certified tank calibration markers. Certified tank calibration markers will not be accepted unless the
conveyanceisfull to the marker and the entire quantity is off-loaded at the receiving activity. This method may not be used for deliveries
to Army activities or in areas where environmental restrictions prohibit the opening of dome hatches.
(d) Provide the receiving activity with the net quantity determined at the loading point by a calibrated
loading rack meter or caibrated scales. This quantity must be mechanically imprinted on the loading rack meter ticket that is generated
by the loading rack meter or scales.
(D) The Contractor has the right to have a representative present to witness the delivery and measurement of
quantity.

(i) WATER BOTTOMS.

(A) Every delivery must be free of all water bottoms prior to discharge; and
(B) The Contractor is responsible for their removal and disposal.

(b) VOLUME CORRECTION TO STANDARD TEMPERATURE. To convert gross measured quantities to net
quantities of gallons at 60°F (or liters at 15°C), use Volume Correction Factors and the API gravity (or density at 15°F) (see (c)(1) below).
Volume correction to a standard temperature of 60°F (or liters at 15°C) is required for--

(1) All product volumes measured in storage (receiving) tanks, tankers, and barges;

(2) All product volumes measured by meters on the (receiving) tank system;

(3) All product volumes determined by weight using a calibrated scale;

(4) All product volumes determined by loading rack meter;

(5) All product volumes of residual fuels measured in tank trucks or truck and trailers. For this purpose, residua fuels
are any products with aviscosity equal to or greater than aregular (not light) No. 4 Fuel Oil (ASTM D 396); and

(6) All other product volumes measured in tank trucks or truck and trailers that are in excess of 5,000 gallons except
for deliveries where the meter on the delivery conveyanceis used to determine quantity. If the meter on the delivery conveyanceis used
to determine invoice quantity, volume correction shall not be performed unless the meter is equipped to volume correct automatically.
Theinvoice quantity shall be determined directly from the meter reading.

(c) MEASUREMENT STANDARDS. All measurements and calibrations made to determine quantity shall bein
accordance with the most recent edition of the APl Manual of Petroleum Measurement Standards (MPMS). Outside the United States,
other technically equivalent national or international standards may be used. Certified capacity tables shall mean capacity tables
prepared by an independent inspector or any independent surveyor. In addition, the following specific standards will be used as
applicable:

(1) API MPM S Chapter 11.1, Volume Correction Factors (APl 2540/ASTM D 1250/IP 200/1SO 91-1). Either the
printed version or the computer subroutine versions of the standard may be used. In case of disputes, the computer subroutine will be the
referee method.

(i) For al fuelsand fuel cils, Volumell, Tables 5B and 6B (or Volume VI, Tables 53B and 54B), shall be used to
determine the volume correction factor.

(i) Volume XII, Table 52 shall be used to convert cubic meters at 15°C to barrels at 60°F, except when this
method is restricted by foreign law. Convert liters at 15°C to cubic meters at 15°C by dividing by 1,000. Convert gallons at 60°F to
barrels at 60°F by dividing by 42. Should foreign law restrict conversion by this method, the method required by law shall be stated in the
offer.

(iii) If the original measurement is by weight and quantity is required by U.S. gallons, then--
(A) Volume XII, Table 58, shall be used to convert metric tonsto U.S. gallons at 60°F. Convert kilograms to
metric tons by dividing by 1,000.
(B) Volume X1, Table 8, shall be used to convert poundsto U.S. gallons at 60°F.

(2) API MPM S Chapter 4, Proving Systems. All meters used in determining product volume shall be calibrated
using this standard with the frequency required by local regulation (foreign or domestic). If no local regulation exists, then the frequency
of calibration shall be that recommended by the meter manufacturer or every 6 months, whichever is more frequent.

(DESC 52.211-9FA5)

F3 TRANSPORT TRUCK AND/OR TRUCK AND TRAILER FREE TIME AND DETENTION RATES (PC& S/ICOAL)
(DESC FEB 2001)

(a) Upon arrival of Contractor's transport truck or truck and trailer, the receiving activity shall promptly designate the
delivery point into which the load is to be discharged. Contractor shall be paid for detention beyond free time for delays caused by the
Government. A minimum of one hour freetimeis required.

(1) Freetime for unloading atransport truck, excluding multiple drop deliveries, or truck and trailer in excess of one
hour: .
(2) Ratefor detention beyond freetime:
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The above will not be considered in the evaluation of offers for award.

(b) Notwithstanding the above, the Government is entitled to at least as much freetime asis allowed by the common
carrier or that the Contractor normally alowsits regular commercial customers, whichever is greater. In addition, the Government will
not pay more in detention rates than the actual rate charged by the common carrier or the rate the Contractor normally chargesits regular
commercia customers, whichever is lower.

UNLESS OFFEROR INDICATES OTHERWISE, FREE TIME WILL BE CONSIDERED UNLIMITED.

(c) DETENTION COSTS. Detention costs, allowable only on tank truck deliveries (not applicable to multiple drop tank
truck or any tank wagon deliveries) and barge/tanker, will be the sole responsibility of the activity incurring them. Invoices for detention
costs will be submitted by the Contractor directly to the activity receiving the product. These provisions are applicableto DLA -
owned/capitalized as well as non-DLA -owned/noncapitalized products.

(DESC 52.247-9FK 1)

F3.03 NOTIFICATION OF CHANGE IN TRANSPORTATION COMPANY (DOMESTIC PC& S) (DESC JUN 1997)

(a) Inthe performance of this contract, the Contractor agrees not to utilize transportation companies that have been
debarred or suspended, are ineligible for receipt of contracts with Government agencies, are in receipt of a notice of proposed
debarment or indigibility from any Government agency, or are otherwise ineligible under Federal programs. Substitution of a new
transportation company is subject to review by the Contracting Officer for use under this contract.

(b) If the Contractor changes transporters after award, the Contractor shall provide the Contracting Officer with the
following information on alternative or new transportation company(ies) being utilized in the transportation of supplies under this
contract.

Name, Address, and Phone Number State(s) in which transporter
of Transportation Company is authorized to operate

(DESC 52.247-9F J5)
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F4 DELIVERY AND ORDERING PERIODS (DESC AUG 1976)
(8 The period of this contract during which the Ordering Officer may order and the Contractor shall deliver, if ordered,
will be as follows unless the Schedul e specifies otherwise:
(1) Ordering period begins: Date of Award and ends: 31 March 2002.
(2) Ddlivery period begins: 15 April 2001 and ends: 30 days after end of ordering period.
(b) Notwithstanding the foregoing, deliveries prior to the delivery period, made at the option of the Contractor and
pursuant to an order by the Government, shall be deemed to have been made under this contract at the applicable contract price(s).
(DESC 52.242-9F75)

G3 INVOICE NUMBERING REQUIREMENTS (DESC AUG 1998)
Each invoice submitted for payment under this contract shall be identified by an individual invoice number. The number
shall not be duplicated on subsequent invoices. Duplicate invoice numbers or invoices that do not include numbers may be rejected.
(DESC 52.211-9FH5)

G3.01 PAYMENT DUE DATE (DESC OCT 1988)

When payment due date falls on a Saturday or Sunday, or on a United States Official Federa holiday, payment will be
due and payable on the following workday. (DESC 52.232-9F45)
G9.06 ADDRESS TO WHICH REMITTANCE SHOULD BE MAILED (DESC DEC 1999)

Remittances shall be mailed only at the Government’ s option or where an exception to payment by Electronic Funds
Transfer (EFT) applies. (Seethe PAYMENT BY ELECTRONIC FUNDS TRANSFER - CENTRAL CONTRACTOR REGISTRATION
or the PAYMENT BY ELECTRONIC FUNDS TRANSFER - OTHER THAN CENTRAL CONTRACTOR REGISTRATION clause.)
Offeror shall indicate below the complete mailing address (including the nine-digit zip code) to which remittances should
be mailed if such addressis other than that shown in Block 15a (Standard Form (SF) 33) for noncommercial items or Block 17a (SF 1449)
for commercia items. Inaddition, if offeror did not incorporate its nine-digit zip code in the address shown in Block 15a of the SF 33 or
in Block 17aof the SF 1449, the offeror shall enter it below:

(@ PayeeName(Contractor): | | | | [ | | L 11 L1 L 0111011011111
(DO NOT EXCEED 25 CHARACTERS)

(b) Check Remittance Address:

(DO NOT EXCEED 30 CHARACTERS PER LINE)

(c) Narrative Information (special instructions).
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(DO NOT EXCEED 153 CHARACTERS)
(DESC 52.232-9F55)
THISCLAUSE APPLIESONLY TO DESC-FUNDED ITEMS.
G9.07 ELECTRONIC TRANSFER OF FUNDS PAYMENTS- CORPORATE TRADE EXCHANGE (DESC JUN 2000)

(@) The Contractor shall supply the following information to the Contracting Officer no later than 5 daysafter contract
award and before submission of the first request for payment.

NAMEOFRECEIVINGBANK: | | | | | ||| (¢ JpQq
(DO NOT EXCEED 29 CHARACTERS)

CITYANDSTATEOFRECEIVINGBANK: | | | | | | [ | [ | [ 1 ¢ | [ | [ ]|
(DO NOT EXCEED 20 CHARACTERS)

AMERICAN BANKERS ASSOCIATION NINEDIGIT IDENTIFIEROFRECEIVINGBANK: | | | | | | | | | |

ACCOUNT TYPE CODE: (Contractor to designate one)
[ ] CHECKING TYPE 22
[ ] SAVINGSTYPE 32

RECIPIENT'SACCOUNT NUMBERENCLOSEDINPARENTHESES: | | | | | | | | | 1 1 11| |1
(DO NOT EXCEED 15 CHARACTERS)

RECIPIENTSNAME: | | | | | | |||y pqq]
(DO NOT EXCEED 25 CHARACTERS)

STREETADDRESS: | | | [ [ [ | | ||| PP
(DO NOT EXCEED 25 CHARACTERS)

CITYANDSTATE: | | | | | [ [ [ (¢ Jq|
(DO NOT EXCEED 25 CHARACTERS)

NOTE: Additional information may be entered in EITHER paragraph (b) OR paragraph (c) below. Total space available
for information entered in (b) OR (c) is 153 characters.

(b) SPECIAL INSTRUCTIONS/OTHER IDENTIFYING DATA:

(DO NOT EXCEED 153 CHARACTERS)
OR
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() THIRD PARTY INFORMATION: Where payment is to be forwarded from the receiving bank to another financial
institution for deposit into Contractor's account, the following information must be supplied by the Contractor: Second Bank Name,

City/State and/or Country, Account Number, and Account Name.

(DO NOT EXCEED 153 CHARACTERS)

(d) CONTRACTOR'SDESIGNATED OFFICIAL SUBMITTING ELECTRONIC FUNDS TRANSFER
INFORMATION.

NAME: | | | |||y
(DO NOT EXCEED 25 CHARACTERS)
LI LS =S I e e
(DO NOT EXCEED 25 CHARACTERS)
TELEPHONENUMBER: | | | | | | | ||| @ qQ]]
(DO NOT EXCEED 25 CHARACTERS)
SIGNATURE:

(e) Any change by the Contractor in designation of the bank account to receive electronic transfer of fundsin accordance
with this clause must be received by the Contracting Officer no later than 30 days prior to the date the change is to become effective.

(f) The electronic transfer of funds does not constitute an assignment of such fundsin any form or fashion.

(g) Inthe event corporate trade exchange (CTX) payments cannot be processed, the Government retains the option to
make payments under this contract by check.

(h) NOTICE TO FOREIGN SUPPLIERS.

(1) Payment may be made through the Federal Reserve Wire Transfer system. The bank designated as the receiving
bank must be located in the United States and must be capable of receiving Automated Clearing House (ACH) transactions. The
appropriate American Bankers Association nine-digit identifier must be supplied in order for payments to be processed through CTX.

(2) If your account iswith aforeign bank that has an account with a bank located within the United States, the U.S.
bank may be designated as the receiving bank. The recipient's name and account number shall identify the foreign bank, and transfer
instructions to supplier's account must be specified in (b) and (c) above.

(3) The Third Party Information supplied in (c) above will be located in the first RMT segment of the CTX payment
information sent to the receiving bank.

(i) Notwithstanding any other provision of the contract, the requirements of this clause shall control.
(DESC 52.232-9FJ1)
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G9.09-1 PAYMENT BY ELECTRONIC FUNDS TRANSHER - OTHER THAN CENTRAL CONTRACTOR

REGISTRATION (MAY 1999)

(@ METHOD OF PAYMENT.

(1) All payments by the Government under this contract shall be made by electronic funds transfer (EFT), except as
provided in paragraph (8)(2) of this clause. Asused in thisclause, the term EFT refers to the funds transfer and may also include the
payment information transfer.

(2) Inthe event the Government is unable to release one or more payments by EFT, the Contractor agrees to either-

(i) Accept payment by check or some other mutually agreeable method of payment; or
(ii) Request the Government to extend payment due dates until such time as the Government makes payment by
EFT (but see paragraph (d) of this clause).

(b) MANDATORY SUBMISSION OF CONTRACTOR'SEFT INFORMATION.

(1) The Contractor is required to provide the Government with the information reguired to make contract payment by
EFT (see paragraph (j) of this clause). The Contractor shall provide thisinformation directly to the office designated in this contract to
receive that information no later than 5 days after award. If not otherwise designated in the contract, the payment office is the designated
office for receipt of the Contractor's EFT information. If more than one designated office is named for the contract, the Contractor shall
provide a separate notice to each office. In the event that the EFT information changes, the Contractor shall be responsible for providing
the updated information to the designated payment office(s).

(2) If the Contractor provides EFT information applicable to multiple contracts, the Contractor shall specifically state
the applicability of this EFT information in terms acceptabl e to the designated office. However, EFT information supplied to a designated
office shall be applicable only to contracts that identify that designated office as the office to receive EFT information for that contract.

(¢) MECHANISMSFOR EFT PAYMENT. The Government may make payment by EFT through either the Automated
Clearing House (ACH) network, subject to the rules of the National Automated Clearing House Association, or the Fedwire Transfer
System. The rules governing Federal Payments through the ACH are contained in 31 CFR Part 210.

(d) SUSPENSION OF PAYMENT.

(1) The Government is not required to make any payment until after receipt, by the designated office, of the correct
EFT information from the Contractor. Until receipt of the correct EFT information, any invoice or contract financing request shall be
deemed not to be a proper invoice for the purpose of prompt payment under this contract. The prompt payment terms of the contract
regarding notice of any delaysin accrual of interest penalties apply.

(2) If the EFT information changes after submission of correct EFT information, the Government shall begin using the
changed EFT information no later than the 30 days after its receipt by the designated office to the extent payment is made by EFT.
However, the Contractor may request that no further payments be made until the changed EFT information isimplemented by the
payment office. If such suspension would result in alate payment under the prompt payment terms of this contract, the Contractor’s
reguest for suspension shall extend the due date for payment by the number of days of the suspension.

(e) LIABILITY FOR UNCOMPLETED OR ERRONEOUS TRANSFERS.

(1) If an uncompleted or erroneous transfer occurs because the Government used the Contractor's EFT information
incorrectly, the Government remains responsible for--

(i) Making a correct payment;
(if) Paying any prompt payment penalty due; and
(iii) Recovering any erroneously directed funds.

(2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was incorrect or was
revised within 30 days of Government release of the EFT payment transaction instruction to the Federal Reserve System, and--

(i) If the funds are no longer under the control of the payment office, the Government is deemed to have made
payment and the Contractor is responsible for recovery of any erroneously direct funds; or

(ii) If the funds remain under the control of the payment office, the Government shall not make payment and the
provision of paragraph (d) shall apply.

(f) EFT AND PROMPT PAYMENT. A payment shal be deemed to have been made in atimely manner in accordance
with the prompt payment terms of this contract if, in the EFT payment transaction instruction released to the Federal Reserve System, the
date specified for settlement of the payment is on or before the prompt payment due date, provided the specified payment dateisavalid
date under the rules of the Federal Reserve System.

(99 EFT AND ASSIGNMENT OF CLAIMS. If the Contractor assigns the proceeds of this contract as provided for in
the assignment of claims terms of this contract, the Contractor shall require as a condition of any such assignment, that the assignee shall
provide the EFT information required by paragraph (j) of this clause to the designated office, and shall be paid by EFT in accordance with
the terms of this clause. In all respects, the requirements of this clause shall apply to the assignee asiif it were the Contractor. EFT
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information that shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a proper assignment of
claims acceptable to the Government, isincorrect EFT information within the meaning of paragraph (d) of this clause.

(h) LIABILITY FOR CHANGE OF EFT INFORMATION BY FINANCIAL AGENT. The Government isnot liable
for errors resulting from changes to EFT information provided by the Contractor’s financial agent.

(i) PAYMENT INFORMATION. The payment or disbursing office shall forward to the Contractor available payment
information that is suitable for transmission as of the date of release of the EFT instruction to the Federal Reserve System. The
Government may request the Contractor to designate a desired format and method(s) for delivery of payment information from alist of
formats and methods the payment office is capable of executing. However, the Government does not guarantee that any particular format
or method of delivery is available at any particular payment office and retains the latitude to use the format and delivery method most
convenient to the Government. If the Government makes payment by check in accordance with paragraph () of this clause, the
Government shall mail the payment information to the remittance address in the contract.

() EFT INFORMATION. The Contractor shall provide the following information to the designated office. The
Contractor may supply this data for multiple contracts (see paragraph (b) of thisclause). The Contractor shall designate asingle financial
agent per contract capable of receiving and processing the EFT information using the EFT methods described in paragraph (c) of this
clause.

(1) The contract number (or other procurement identification number).

(2) The Contractor’s name and remittance address, as stated in the contract(s).

(3) Thesignature (manual or electric, as appropriate), title, and telephone number of the Contractor official authorized
to provide this information.

(4) The name, address, and 9-digit Routing Transit Number of the Contractor’s financial agent.
contract, and account number at the Contractor’s financia agent.

(5) The Contractor’s account number and the type of account (checking, savings, or lockbox).

(6) If applicable, the Fedwire Transfer System telegraphic abbreviation of the Contractor's financial agent.

(7) If applicable, the Contractor shall aso provide the name, address, telegraphic abbreviation, and 9-digit Routing
Transit Number of the correspondent financia institution receiving the wire transfer payment if the Contractor’ s financial agent is not
directly on-line to the Fedwire Transfer System and, therefore, not the receiver of the wire transfer payment.

(FAR 52.232-34)

G9.11 DESIGNATION OF OFFICE FOR GOVERNMENT RECEIPT OF ELECTRONIC FUNDS TRANSFER

INFORMATION (MAY 1999)

(@) Asprovided in paragraph (b) of the PAYMENT BY ELECTRONIC FUNDS TRANSFER - OTHER THAN
CENTRAL CONTRACTOR REGISTRATION clause, the Government has designated the office cited in paragraph (c) of this clause as
the office to receive the Contractor's electronic funds transfer (EFT) information , in lieu of the payment office of this contract.

(b) The Contractor shall send all EFT information and any changesto EFT information to the office designated in
paragraph (c) of this clause. The Contractor shall not send EFT information to the payment office or any other office than that designated
in paragraph (c). The Government need not use any EFT information sent to any office other than that designated in paragraph (c).

(c) DESIGNATED OFFICE.

Name: Defense Energy Support Center

Mailing Address: 8725 John J. Kingman Road
Suite 4950
Fort Belvoir, Virginia 22060-6222

Telephone Number(s):_703-767-9536

Person(s) to Contact: Tyler D. Parker

Electronic Address.  tparker@desc.dla.mil

(FAR 52.232-35)
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G150.06 SUBMISSION OF INVOICES FOR PAYMENT (DOMESTIC PC& S) (DESC OCT 2000)
NOTE 1 FOR FACSIMILE INVOICING, seethe SUBMISSION OF INVOICES BY FACSIMILE clause.
NOTE 2: See paragraph (c) for invoicing for DETENTION/DEMURRAGE costs.
NOTE 3: INVOICESWILL REFLECT QUANTITIES IN WHOLE NUMBERS AND SHALL BE ROUNDED AS

APPLICABLE. Example: 7,529.4=7,529 or 7,529.5 = 7,530.

(@ INVOICING OF ORDERSPLACED BY ARMY, NAVY (including Marines), AND OTHER DoD
ACTIVITIES (except Air Force, Alaska, and Hawaii):
(1) PAYING OFFICE. Invoices for product paid with Defense L ogistics Agency/Defense Energy Support Center
(DESC) funds, as cited on the order, will be paid by DESC and should be mailed to--

DEFENSE FINANCE AND ACCOUNTING SERVICE - COLUMBUS CENTER
STOCK FUND DIRECTORATE

FUELS ACCOUNTING AND PAYMENTSDIVISION

ATTN: DFASFVSFC/ICO

P.O. BOX 182317

COLUMBUS, OH 43218-6252

(2) CERTIFICATION OF RECEIPT.
(i) Receiving activity personnel will certify the receipt of fuel by preparing and signing one of the following

documents:

(A) Standard Form 1449, Solicitation/Contract/Order for Commercial Items; or

(B) DD Form 1155, Order for Supplies or Services; or

(C) DD Form 250, Material Inspection and Receiving Report; or

(D) DD Form 250-1, Tanker/Barge Material Inspection and Receiving Report (for tanker and barge deliveries
only).

(ii) Payments to the Contractor will be based on the receipt of the "paying copies' of the receiving report to DESC-
FlI1, Fort Belvoir, VA, and payment will be made in accordance with the terms of the contract.

(iii) PC& SDELIVERIES.

(A) Overbillings--

(a) That arelessthan or equal to 0.5 percent of the quantity listed on the receiving document will be paid
asoriginaly invoiced by the Contractor when the overbilled quantity is solely aresult of a difference in measurement techniques.

(b) That exceed 0.5 percent of the quantity listed on the receiving document will be paid based on the
corrected quantity as determined by the activity and annotated on the activity’ s receiving document.

(B) Underbillings will be paid as invoiced.

(C) Notwithstanding any permissible variation percentage, payment is authorized for a percentage not to
exceed 120 percent of the ordered quantity. Payment shall be made for quantity within this allowable variation listed on the receiving
document as received and accepted by the activity and invoiced by the Contractor.

(iv) Thereceiving activity will transmit one paying copy of the applicable form listed in (i) above to DESC-FII, Fort
Belvoir, VA, within two working days after receipt of product.

(3) SUBMISSION OF INVOICES.
(i) The Contractor shall submit an invoice for each item for no more or less than the total daily delivered quantity
at aparticular activity.

(i) Invoices submitted for payment shall be submitted in duplicate. The submission shall include an original
invoice clearly marked ORIGINAL and one copy clearly marked INVOICE COPY. A carbon copy may be submitted as an origina
provided it is clearly marked ORIGINAL as stated above.

(iii) COURIER DELIVERY OF INVOICES.
(A) Couriers, acting on behalf of Contractors, must deliver Contractor invoices being submitted for payment to
the following mailroom street address:
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DEFENSE FINANCE AND ACCOUNTING SERVICE - COLUMBUS CENTER
ATTN: DFASFVSFC/ICO
3990 EAST BROAD STREET, BLDG 21
COLUMBUS, OH 43213-1152

(B) Invoices submitted by courier to the above address will be handled in atimely manner.

(b) INVOICING OF ORDERSPLACED BY ALL OTHER FEDERAL AGENCIES, including Air Force, Alaska and
Hawaii.

(1) PAYING OFFICE. Invoices shal be forwarded to the applicable paying office in accordance with instructions
contained on the order.

(2) SUBMISSION OF INVOICES. On orders placed by activities of Federal Departments other than those covered
under (a) above, invoicesfor all deliveries shall be prepared and submitted as instructed by those activities on the order by the Ordering
Officer. Such activities placing orders under this contract will furnish the Contractor with the name and proper address of the activity to
whom invoices shall be rendered. Such activitieswill also indicate the procedures for processing tax exemption certificates.

() INVOICING DETENTION COSTS. Detention costs, allowable only on tank truck deliveries (not applicable to
multiple drop tank truck or any tank wagon deliveries), will be the sole responsibility of the activity incurring them. Invoices for
detention costs will be submitted by the Contractor directly to the activity receiving the product. If the receiving activity isan Army
activity, a copy of the detention cost invoice must also be furnished to the following address:

COMMANDER, USARMY PETROLEUM CENTER
ATTN: SATPC-L
NEW CUMBERLAND PA 17070-5008
(DESC 52.232-9F90)
G150.11  SUBMISSION OF INVOICESBY FACSIMILE (DESC OCT 2000)

NOTE 1: FOR GROUND FUELS (PC&S) CONTRACTS: Thisclause applies only to itemsfor Army, Navy (including
Marines), and other DoD activities (except Air Force, Alaska, and Hawaii).

NOTE 2: See paragraph (c) for facsimile invoicing for DETENTION/DEMURRAGE costs.

NOTE 3: INVOICESWILL REFLECT QUANTITIESIN WHOLE NUMBERSAND SHALL BE ROUNDED AS
APPLICABLE. Example: 7,529.4 = 7,529 or 7,529.5 = 7,530.

(8 IMPORTANT NOTICE: Contractorswho select the facsimile (FAX) method of invoicing prior to award in
accordance with the FACSIMILE INVOICING or the FACSIMILE OR ELECTRONIC INVOICING provision must do so for all
invoices. Failuretocomply with therequirements of this clause will result in revocation of the Contractor'sright to submit
invoices by the FAX method.

(b) INSTRUCTIONSFOR SUBMITTING INVOICESVIA FACSIMILE.

(1) When the Contractor has elected to transmit invoices by FAX, it isresponsible for validating receipt of its FAXed
invoice. Because DFASFVS/CO cannot be held accountable for transmissions not received, the Contractor must verify
transmission/receipt of its FAX by telephoning Customer Service (DFASFVS/CO) at (800) 756-4571 (Options 2 and 2). Personnel are
available to verify receipt of FAXed transmissions between 8 am. and 5 p.m., EST/EDT, Monday through Friday, excluding Federal
holidays.

(2) The DFASFVS/CO FAX number is (614) 693-0670/0671/0672.

(3) The Contractor shall includeits FAX number on each document transmitted.

(4) After transmitting the original invoice, the Contractor shall mark that invoice “ ORIGINAL INVOICE - FAXED”
and retain it. The hard copy isnot required for payment and shall not be mailed to the payment office unless DFAS-FVS/CO specificaly
requestsit.

(5) F.O.B. DESTINATION DELIVERIES.

(i) CERTIFICATION OF RECEIPT.
(A) Recelving activity personnel will certify the receipt of fuel by preparing and signing one of the following
documents:
(8) The SF 1449, Solicitation/Contract/Order for Commercial Items; or
(b) The DD Form 1155, Order for Supplies or Services; or
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(c) The DD Form 250, Material Inspection and Receiving Report; or
(d) The DD Form 250-1, Tanker/Barge Materia Inspection and Receiving Report (for tanker and barge
deliveries only).

(B) Paymentsto the Contractor will be based on the receipt of the "paying copies' of the receiving report to
DESC-FII, Fort Belvair, VA, and pay ment will be made in accordance with the terms of the contract.

(i) PC& SDELIVERIES.

(A) Overbillings--

(a) That arelessthan or equal to 0.5 percent of the quantity listed on the receiving document will be paid
as originally invoiced by the Contractor when the overbilled quantity is solely aresult of a difference in measurement techniques.

(b) That exceed 0.5 percent of the quantity listed on the receiving document will be paid based on the
quantity as determined by the activity and annotated on the activity’s receiving document.

(B) Underbillings will be paid as invoiced.

(C) Notwithstanding any permissible variation percentage, payment is authorized for a percentage not to
exceed 120 percent of the ordered quantity. Pay ment shall be made for quantity within this allowable variation listed on the receiving
document as received and accepted by the activity and invoiced by the Contractor.

(6) F.O.B. ORIGIN DELIVERIES- RECEIVING REPORTS.

(i) When FAXing aninvoice for f.0.b. origin deliveries, the Contractor shall also FAX acopy of the applicable
receiving report to DESC-FII, Room 2933, Fort Belvoir, VA, for GROUND FUELS (PC&S) DELIVERIES. DESC-FII's FAX number is
(703) 767-9380. Thereceiving report shall be transmitted no later than two working days after each delivery.

(if) Thefollowing forms, signed by the Quality Representative (QR), are acceptable receiving reports for f.o.b.
origin ddliveries:

(A) DD Form 250 (Material Inspection and Receiving Report); or

(B) DD Form 250-1 (Tanker/Barge Material Inspection and Receiving Report).

(iii) The signed copy, which certifies acceptance by the QR of the product prior to submission of the invoice, will
have the following information stamped, printed, or typed onit: “ORIGINAL RECEIVING REPORT FOR PAYMENT OF
INVOICE.”

(¢) INVOICING DETENTION/DEMURRAGE COSTSVIA FACSIMILE. Detention costs, allowable only on tank
truck deliveries (not applicable to multiple drop tank truck or any tank wagon deliveries), will be the sole responsibility of the activity
incurring them. Invoices for detention costs will be submitted by the Contractor viafacsimile directly to the activity receiving the
product. If thereceiving activity isan Army activity, a copy of the detention cost invoice must also be furnished to the following address:

COMMANDER USARMY PETROLEUM CENTER
ATTN SATPC-L
NEW CUMBERLAND PA 17070-5008

(DESC 52.232-9FGb)

11.20-1 CLAUSES AND PROVISIONSINCORPORATED BY REFERENCE (DESC NOV 1999)

(a) Thisclause incorporates contract clauses and solicitation provisions by reference with the same force and effect as if they were
given in full text. Upon request, the Contracting Officer will make their full text available.

(b) Thefull text of any FAR, DFARS, or DLAD solicitation clause or provision may be accessed electronicaly at these

addresses;
FAR/DFARS: http://farsite.hill.af.mil
FAR/DFARS: http:/Mmww-far .npr.gov
DLAD: http://mwww.pr ocr egs.hg.dla.mil/icps.htm

(c) All DESC clauses and provisions are contained in full text in this document.

(d) Solicitation Provisions Only. The offeror is cautioned that the solicitation provisions listed in (€)(1) below may include
blocks that must be completed by the offeror and submitted with its quotation or offer. Aslong as the offeror identifies the solicitation provision
by number, the offeror may simply complete those paragraphs requiring fill-in information to submit with its quotation or offer. In addition to the
solicitation provisions listed in (e)(1) below, the contract clauses listed in (€)(2) below shall apply to any resultant contract but do not require the
submission of additional offer information.

(e) Thefollowing FAR/DFARS/DLAD contract clauses and solicitation provisions are hereby incorporated by referencein
addition to those listed in the CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUES OR EXECUTIVE
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ORDERS - COMMERCIAL ITEMS and the CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR
EXECUTIVE ORDERS APPLICABLE TO DEFENSE ACQUISITIONS OF COMMERCIAL ITEMS clauses:

@

SOLICITATION REGULATORY
PROVISION NUMBER NUMBER

11.04 FAR 52.203-6,
52.219-8, 52.222.21
52.222-26, 52.222-.35,
52.222-36, 52.222-37,
52.232-34

11.05 DFARS 252.225-7007,
252.225-7036, 252.243-
7002

L5.01-1 DLAD 52.233-9000

L2.11-2 FAR 52.215-5

PROVISION TITLE

CONTRACT TERMS & CONDITIONS
REQUIRED TO IMPLEMENT
STATUTES OR EXECUTIVE ORDERS
COMMERCIAL ITEMS

CONTRACT TERMS AND
CONDITIONS REQUIRED TO
IMPLEMENT STATUTES OR
EXECUTIVE ORDERS APPLICABLE
TO DEFENSE ACQUISITIONS OF
CONNERCIAL ITEMS

AGENCY PROTESTS

FACSIMILE PROPOSALS

Under paragraph (c) "The telephone number of the receiving facsimile equipment is 703-767-8506."

@)

CONTRACT REGULATORY
CLAUSE NUMBER NUMBER
ES5 FAR 52.246-2
11.07 DFARS 252.204-7004
111.04 FAR 52.242-13
127 FAR 52.203-3
133 FAR 52.232-17
184 FAR 52.216-21

CLAUSE TITLE

INSPECTION OF SUPPLIES
FIXED-PRICE

REQUIRED CENTRAL
CONTRACTOR REGISTRATION
BANKRUPTCY

GRATUITIES

INTEREST

REQUIREMENTS

Under paragraph (f) " 30 days after the expiration of the ordering period.”

1190.05 FAR 52.223-5

1211 FAR 52.216-18

POLLUTION PREVENTION
& RIGHT-TO-KNOW INFORMATION
ORDERING

Under paragraph (@) "Such orders may be issued from 15 April 2001 through 30 March 2002."

111.01-2

(DESC 52.252-9F08)

ADMINISTRATIVE COST OF TERMINATION FOR CAUSE -- COMMERCIAL ITEMS (DESC FEB 1996)

(@) Intheevent thiscontract isterminated for cause, in whole or in part, the Government will incur administrative costs.

(b) The Contractor agrees to pay all administrative costs associated with a contract termination action. The minimum
amount the Contractor shall pay for each termination action is $500. This payment for administrative costsisin addition to any excess
reprocurement costs and any other remedies or damages resulting from the termination.

(c) Theterm termination action, as used herein, means the termination for cause, including any associated

reprocurement effort, involving--
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(1) Any single order or any group of orders terminated together;
(2) Any item or group of items terminated together; or
(3) Theentire contract.
(DESC 52.249-9F20)

128.01 FEDERAL, STATE, AND LOCAL TAXES (DESC NOV 1993) (DEVIATION)

(@) Asusedin thisclause-

Contract date means the date s for bid opening or, if thisis a negotiated contract or a modification, the date set for
best and find offers.

All applicable Federal, State, and local taxes and duties means all taxes and duties that the taxing authority,
including Puerto Rico and other possessions of the United States, are imposing and collecting on the transactions or property covered by
this contract pursuant to written ruling or regulation in effect on the contract date.

After-imposed tax means any new or increased Federal, State, or local excisetax or duty, except social security or
other employment taxes, on the transactions or property covered by this contract that the Contractor is required to pay or bear the
burden of asthe result of legidative, judicial, or administrative action taking effect after the contract date.

After-relieved tax means any amount of Federal, State, or local excise tax or duty, except socia security or other
employment taxes, that would otherwise have been payable on the transactions or property covered by this contract, but which the
Contractor is not required to pay or bear the burden of, or for which the Contractor obtains arefund or drawback, as the result of
legidative, judicia, or administrative action taking effect after the contract date

(b) The contract priceincludes all applicable Federal, State, or local taxes and duties, except as may be otherwise
provided. (For petroleum contracts, see the FEDERAL, STATE, AND LOCAL TAXES EXCLUDED FROM CONTRACT PRICE
clause)

(c) The contract price shall be increased by the amount of any after-imposed tax if the Contractor states in writing that
the contract price does not include any contingency for such tax.

(d) The contract price shall be decreased by the amount of any after-relieved tax.

(e) Thecontract price shall aso be decreased by the amount of any excise tax or duty, except socia security or other
employment taxes, that the Contractor is required to pay or bear the burden of, or does not obtain a refund of, through the Contractor's
fault, negligence, or failure to follow instructions of the Contracting Officer.

(f) The Contractor shall promptly notify the Contracting Officer of all matters relating to any excise tax or duty that
reasonably may be expected to result in either an increase or decrease in the contract price and shall take appropriate action as the
Contracting Officer directs.

(g) The Government shall, without liability, furnish evidence appropriate to establish exemption from any Federal, State,
or local tax when the Contractor requests such evidence and a reasonable basis exists to sustain the exemption.

(DESC 52.229-9F15)

128.02-2 FEDERAL, STATE, AND LOCAL TAXES/FEES EXCLUDED FROM CONTRACT PRICE (DESC MAR 2000)
(8) FEDERAL EXCISE TAXESEXCLUDED. All contract prices for fuel and oils furnished under this contract
exclude Federal Excise Taxes (FET). The taxes should be handled on the Contractor's invoices as follows:
(1) MOTOR GASOLINE/GASOHOL. The FET should be included on the Contractor's invoice as a sarate item.
The following FET will apply:

FET PER GALLON PERCENTAGE OF ALCOHOL
$0.184 0.0% up to but not including 5.7%
$0.1532 5.7% up to but not including 7.7%
$0.1424 7.7% up to but not including 10%
$0.130 10% and above

(2) AVIATION GASOLINE. The manufacturer's FET of $0.194 per gallon should be included on the Contractor's
invoice as a separate item.

(3) FUEL OIL (BURNER GRADES) NUMBERS1, 2,4, 4 (LIGHT), 5(LIGHT), 5 (HEAVY), AND 6. Thereis
no FET on any of these fuel oils (burner grades) although lighter grades (numbers 1, 2, and 4 (light)) must be dyed. It isthe Contractor's
responsibility to obtain fuel oils (burner grades numbers 1, 2, and 4 (light)) meeting Internal Revenue Service (IRS) dyeing requirements.

(4) DIESEL AND NONAVIATION GRADE KEROSENE FUEL.
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() UNDYED DIESEL AND NONAVIATION KEROSENE FUEL. The FET of $0.244 per gallon SHOULD
BE INCLUDED on the Contractor's invoice as a separate item.
(ii) DYED DIESEL AND NONAVIATION KEROSENE FUEL. The FET of $0.244 per gallon SHOULD NOT
BE INCLUDED on the Contractor'sinvoice since all dyed diesel fuel may be used only for tax exempt purposes.

(5) JET FUEL. The FET of $0.219 per gallon should be included on the Contractor'sinvoice as a separate item.

(6) EXEMPT SALES. A Contractor authorized by IRS to sell gasoline, undyed diesel fuel, and nonaviation kerosene
tax free should not invoice the FET on sales to the National Guard, on sales to the Government of the District of Columbia, nor on sales of
jet fuel and aviation gasoline for military aircraft.

(b) STATE AND LOCAL TAXESEXCLUDED. All contract prices exclude State and local excise taxes on fuels
(including gasoline taxes, motor fuel taxes, diesdl fuel taxes, special fuel taxes, aircraft fuel taxes, jet fuel taxes, heating oil taxes,
kerosene taxes, lubricating oil taxes, and naphtha, solvent, benzol, and benzine taxes). Any applicable taxes (for which no exemption
applies) should be included on the Contractor's invoice as a separate item in accordance with the terms of this contract.

(c) CALIFORNIA SALESAND USE TAX. All contract prices exclude the California State Sales and Use Tax.

(d) KENTUCKY SALESAND USE TAX. All contract prices exclude the Kentucky Sales and Use Tax. Contracts
awarded under this solicitation are exempt from the Kentucky Sales and Use Tax per Kentucky tax exemption obtained by each activity.

(6) ENVIRONMENTAL AND OIL SPILL TAXES. Unless an exemption applies, al contract prices INCLUDE State
and local environmenta and oil spill taxes and inspection fees.

(f) INSPECTION FEES. Unlessan exemption applies, al contract prices INCLUDE State and local inspection fees.

(g) CONNECTICUT PETROLEUM PRODUCTS GROSS EARNINGS TAX. All contract prices exclude the
Connecticut Petroleum Products Gross Earnings Tax. Thistax should be included on the Contractor’ s invoice as a separate item only if
no exemption applies.

(h) REIMBURSEMENT. The Government will reimburse the Contractor for the amount of any tax specifically excluded
from the contract price pursuant to this clause if no exemption applies.

(i) LICENSES Federal, State, and local licenses or other activities necessary to establish Contractor's entitlement to do
business or to tax exemption for transactions under this contract are the responsibility of the Contractor. Failure to obtain appropriate
licenses or to follow required procedures shall preclude the reimbursement of taxes which would otherwise be exempt.

(DESC 52.229-9F25)

128.03-2 TAX EXEMPTION CERTIFICATES (DESC JUL 1999)

(@) FEDERAL, STATE, AND LOCAL EXCISE TAXES. Contractor's request for tax exemption certificates covering
any Federal, State, local excise tax, or Kentucky Sales and Use Tax excluded from the contract price pursuant to the terms of this contract
shall be forwarded with Contractor'sinvoices or as otherwise indicated by the Ordering Officer, except for (1) deliveries of motor gasoline
or diesel fuel to Army and Navy activities, in which case requests for tax exemption certificates should be forwarded to the Ordering
Officer, and (2) deliveries of al fuelsto the National Guard, in which case such activities shall indicate the procedure for processing tax
exemption certificates. Upon the Contractor’s request for atax exempt certificate if the Government fails to provide tax exempt
certificates to the Contractor, the Contractor shall notify the DESC Contracting Officer and invoice the applicable payment office for said
taxes as an additional lineitem on theinvoice. The DESC Contracting Officer may authorize payment of the tax if the ordering office or
activity refuses to issue the tax exemption certificate.

(b) GOVERNMENT OPTION TO DEDUCT TAX AND FURNISH TAX EXEMPTION CERTIFICATES. If this
contract provides that the Contractor isto invoice for the Federal tax, the supplies to be furnished under such item at the time this contract
is entered into are generally intended for a purpose for which tax exemption cannot be claimed. However, in instances where the invoice
price for any item includes the excise tax and tax exemption can be claimed, the applicable tax may be deducted from the order or the
invoice by the Government and a tax exemption certificate furnished in lieu of paying thetax. Tax exemption certificates to be furnished
under this paragraph (b) will be issued by the Ordering Officer.

(DESC 52.229-9F45)

186.03 DELIVERY-ORDER LIMITATIONS (PC&S) (DESC MAY 1996)

This clause is applicable only to tank truck and tank wagon deliveries.

(& MINIMUM ORDER. The Contractor shall not be obligated to honor any order under this contract for less than the
minimum quantity applicable to the method of delivery called for by the item(s) as specified in the DELIVERY CONDITIONS FOR
TRANSPORT TRUCKS, TRUCKS AND TRAILERS, AND TANK WAGONS clause.

(b) MAXIMUM ORDER. Unless otherwise stated in the Schedule, the Contractor shall not be obligated to honor any
order for a single item/a combination of items/a series of orders from the same ordering office, within any given 30-day period, in
excess of whichever of the following is applicable:
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(1) If thetotal estimated contract quantity is 100,000 gallons or less, the Contractor shall not be required to deliver
aquantity in excess of the total estimated contract quantity of the item/all the itemg/all the items on al the orders;

(2) If thetotal estimated contract quantity is between 100,000 and 500,000 gallons, the Contractor shall not be
required to deliver a quantity in excess of 50 percent of the total estimated contract quantity of theitem/all theitems/all the itemson all
the orders, or 100,000 gallons, whichever is grester; or

(3) If thetotal estimated contract quantity is greater than 500,000 gallons, the Contractor shall not be required to
deliver aquantity in excess of 35 percent of the total estimated contract quantity of the item/all the items/all the items on all the orders,
or 250,000 gallons, whichever is greater.

(c) The Government is not required to order a part of any one requirement from the Contractor if that requirement
exceeds the maximum-order limitations in (b) above.

(d) Notwithstanding the foregoing, the Contractor shall honor any order received that exceeds the maximum order
limitations set forth above unless the Contractor verbally notifies the Ordering Officer within two workdays, followed by the return of
the written orders to the ordering office, that he does not intend to make shipment of the items called for and the reasons therefor.

When the Government has received this verbal notice, the Government may secure the supplies from another source.

(e) Nothingin either (b) or (c) above shall be construed to require a Contractor to furnish suppliesin excess of the
quantity directed to be supplied by the Department of Energy, in the event of adirected allocation, pursuant to the ALLOCATION
clause.

(DESC 52.216-9FK 1)

1179 ALLOCATION (DESC JUL 1995)

(8 REDUCED SUPPLIES. If, for any cause beyond the control and without the fault or negligence of the Contractor,
the total supply of crude oil and/or refined petroleum product is reduced below the level that would have otherwise been available to the
Contractor, the Contractor allocatesto its regular customers its remaining available supplies of crude oil or product, then the Contractor
may aso alocate to the U.S. Government supplies to be delivered under this contract, PROVIDED --

(1) Prompt notice of and evidence substantiating the necessity to allocate and describing the allocation rate for al the
Contractor's customers are submitted to the Contracting Officer;

(2) Allocation among the Contractor's regular customers is made on afair and reasonable basis (except where
alocation on adifferent basisis required by a governmental authority, agency, or instrumentality); and

(3) Reduction of the quantity of product due the Government under this contract shall not exceed the pro rata amount
by which the Contractor reduces delivery to its other customers similarly situated.

(b) ADDITIONAL SUPPLIES. If, after the event causing the shortage of crude oil and/or refined petroleum product
as described in (a) above, additiona supply becomes available to the Contractor, the Contracting Officer may choose any one of the
following three possible courses of action:

(1) Accept an updated pro rata reduction as outlined in (a) above;

(2) Determine that continuance of the contract with the quantities as originally stated in the Schedule isin the best
interests of the Government; or

(3) Terminate the contract as permitted in (d) below.

(c) REDUCED DELIVERIES. If the Contractor believes that alaw, regulation, or order of aforeign government
requires the Contractor to deliver less than the quantity set forth in the Schedule for any location within that country, the Contractor may
request allocation in accordance with (a) above. In addition to the criteriain (a) above, the Contractor's request shall cite--

(1) Thelaw, regulation, or order, furnishing copies of the same;

(2) Theauthority under which it isimposed; and

(3) The nature of the Government's waiver, exception, and enforcement procedure.--
The Contracting Officer will promptly review the matter and advise the Contractor whether or not the need to allocate has been
substantiated. If the law, regulation, or order requiring the Contractor to reduce deliveries ceases to be effective, the Contractor shall
resume deliveries in accordance with the original Schedule.

(d) If, asaresult of reduced deliveries permitted by (), (b), or (c) above, the Contracting Officer decides that
continuation of this contract is no longer in the best interests of the Government, the Government may terminate this contract or any
quantity thereunder, by written notice, at no cost to the Government. However, the Government shall not be relieved of its obligation to
pay for supplies actually delivered to and accepted by it.

(e) Except as otherwise stated in (b) above, any volumes omitted pursuant to (a) or (b) above shall be deleted from this
contract, and the Contractor shall have no continuing obligation, so far as this contract is concerned, to make up such omitted supplies.

(f) For Posts, Camps, and Stations contracts, Department of Energy priority orders and allocation regulations will take
precedence over any conflicting provisions of this clause.
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(9) For Bulk Fuels contracts, the provisions contained in (&) above shall be inoperative when the Secretary of Defense
makes awritten determination that it is essential to the National Defense that the Defense Energy Support Center be provided contract
volumes exceeding the amount of product to which it would otherwise be entitled.

(DESC 52.249-9F05)

1186 PROTECTION OF GOVERNMENT PROPERTY AND SPILL PREVENTION (DESC MAY 1978)

(&) The Contractor shall use reasonable care to avoid damaging or contaminating existing buildings, equipment, asphalt
pavement, soil, or vegetation (such as trees, shrubs, and grass) on the Government installation. |f the Contractor fails to use reasonable
care and damages or contaminates any such buildings, equipment, asphalt pavement, soil or vegetation, or other Government facilities,
he shall replace the damaged items or repair the damage at no expense to the Government and to the satisfaction of the Government.
Further, if, as aresult of the failure of the Contractor to comply with the requirements of this contract, Government buildings,
equipment, asphalt pavement, soil or vegetation, or other Government facilities become damaged or destroyed, the Contractor shall
replace or repair the damage at no expense to the Government, and to the satisfaction of the Government. Should the Contractor fail or
refuse to make such repairs or replacements, the Government may have the said repairs or replacement accomplished, and the
Contractor shall be liable for the cost thereof which may be deducted from the amounts which become due under this contract. Informal
agreement with the Contractor upon replacement, repairs, or costs to be deducted shall first be attempted by the Installation Commander
or Ordering Officer. If disagreement persists, the matter shall be referred to the Contracting Officer. Unless approved by the
Contracting Officer, no costs shall be deducted from amounts due or owing without the Contractor's consent.

(b) The Contractor shall take all measures as required by law to prevent oil spills (including, but not limited to, any
spilling, leaking, pumping, pouring, emitting, emptying or dumping into or onto any land or water). In the event the Contractor spills
any ail (including, but not limited to, gasoline, diesel fuel, fuel ail, or jet fuel), the Contractor shall be responsible for the containment,
cleanup, and disposal of the oil spilled. Should the Contractor fail or refuse to take the appropriate containment, cleanup, and disposal
actions, the Government may do so itself. The Contractor shall reimburse the Government for all expensesincurred including fines
levied by Federal, State, or local Governments.

(DESC 52.223-9F10)

1209.09 EXTENSION PROVISIONS (PC& S) (DESC OCT 1994)

(@) The DESC Contracting Officer reserves the right to unilaterally extend this contract on the same terms and
conditions one or more times for atotal of no more than six months. Notice of contract extension will be furnished to the Contractor 30
days prior to expiration of this contract or any extension thereof. However, nothing in this clause precludes the Contractor from
agreeing to an extension of the contract if the DESC Contracting Officer fails to issue the notice within the 30 day time frame.

(b) Theforegoing extension may be exercised by the DESC Contracting Officer where continued performanceis
required until afollow-on contract is awarded or, in the event afollow-on contract has been awarded, until a succeeding Contractor is
positioned to commence performance.

(c) Extension of this contract shall be considered to have been accomplished at the time the DESC Contracting Officer
provides written notification to the Contractor by facsimile or by mail.

(DESC 52.217-9F20)

K5 USE OF ELECTRONIC DATA INTERCHANGE (DESC MAY 1994)

(@ DEFINITIONS.

(1) Electronic Data Interchange (EDI) means the computer-to-computer exchange of business documents between
trading partners using a public standard format.

(2) American National Standards I nstitute (ANSI) means the agency that formulates the guidelines for the standards
used in EDI transactions. X12 isthe ANSI subcommittee responsible for the development and maintenance of guidelines for usein
exchanging standard business transactions electronically.

(3) Trading partner means any business customer engaging in an EDI program.

(4) Trading Partner Agreement (TPA) meansthe legal document wherein the trading partners agree to the electronic
exchange of documents.

(5) Value Added Network (VAN) means the electronic mailbox through which EDI partners exchange business
transactions.

(b) The Defense Energy Support Center (DESC) may utilize EDI for certain documents in contracts awarded under this
solicitation. DESC has implemented a system using the (ANSI) X12 standards, as applicable, for EDI. When EDI procedures are to be
used, DESC and the Contractor will enter into a TPA.

(©) [ ] A checkinthisblock indicates that the Contractor has already entered into a TPA with DESC.
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(d) Upon submission of the following data, DESC will forward a TPA to the Contractor for execution:

(1) Company Name:

(2) Point of Contact for EDI:

(3) POC's Telephone Number:

(4) POC's Address:

(5) VAN Service Provider(s):

(6) Provide information for the following fields:

ISAQ7 Company Quadlifier
ISA08 Company Vaue
GS03 Company Vaue

(7) Pleaseidentify:

Element Separator:

Subelement Separator:

Segment Terminator:

(e) By execution of the TPA, the Contractor agrees to be bound by the terms and conditions of the agreement governing
any transactions with the Government through EDI, in addition to the terms and conditions of the contract. TPAswill be contract
independent. Only one will be signed between the Contractor and DESC. As contracts are awarded, the TPA will be incorporated into
the specific contracts upon the mutual agreement of the Contractor and DESC.

(f) When aTPA is executed--

(1) The TPA shall identify, among other things, the VAN(s) through which electronic transmissions are made, the
Transaction Sets available, security procedures, and guidelines for implementation.

(2) The Contractor shall be responsible for providing its own computer hardware, computer software, and VAN
connections necessary to transmit and receive data el ectronically under the framework of the TPA.

(3) Transaction Setswill be unique to each contract and will be incorporated into contracts as agreed to by the parties.

(4) Nothing inthe TPA will invalidate any part of the contract between the Contractor and DESC.

(5) All termsand conditions that would otherwise be applicable to a paper document shall apply to the electronic
document.

(DESC 52.232-9F30)

THIS CLAUSE APPLIESONLY TO DESC-FUNDED ITEMS.

K45.01 FACSIMILE OR ELECTRONIC INVOICING (DESC JAN 1998)
(@ FACSIMILE INVOICING.
(1) Submission of invoices by facsimile (FAX) is authorized when the offeror will utilize this method of invoicing at
al times.
(2) Offeror shall indicate whether or not he intends to submit invoices via FAX:
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[ 1YES [ 1 NO

(3) Seethe SUBMISSION OF INVOICES FOR PAYMENT clause for FAX invoicing procedures.
(4) RETURN OF INVOICESBY THE PAYING OFFICE.
(i) Invoices deemed improper in accordance with the Prompt Payment Act may be returned to the offeror viaFAX
with the reason for return.
(ii) The offeror's FAX number for returning improper invoices is--

(For overseas locations, include the country code)
(b) ELECTRONIC INVOICING (EDI)
(1) Electronic submission of invoices via Electronic Data Interchange (EDI) for al applicable items (as defined in the
SUBMISSION OF INVOICES FOR PAYMENT clause) is authorized when the offeror will utilize this method of invoicing at al times
for those affected items.
(2) The offeror shall indicate whether it intends to submit electronic invoices via EDI.

[ 1YES [ 1NO
(3) Seethe SUBMISSION OF INVOICES FOR PAYMENT for electronic invoicing procedures.
(DESC 52.232-9F20)

K85 DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A TERRORIST COUNTRY
(MAR 1998)
(8) DEFINITIONS. Asused in this provision--

(1) Government of aterrorist country includes the state and the government of aterrorist country, as well as any
political subdivision, agency, or instrumentality thereof.

(2) Terrorist country means a country determined by the Secretary of State, under Section 6(j)(1)(A) of the Export
Administration Act of 1979 (50 U.S.C. App. 2405(j)(i)(A)), to be a country the government of which has repeatedly provided support
for acts of international terrorism. As of the date of this provision, terrorist countriesinclude Cuba, Iran, Irag, Libya, North Korea,
Sudan, and Syria.

(3) Significant interest, asused in this provision means--

(i) Ownership of or beneficia interest in 5 percent or more of the firm's or subsidiary's securities. Beneficial
interest includes holding 5 percent or more of any class of the firm's securitiesin "nominee shares," "street names," or some other
method of holding securities that does not disclose the beneficial owner;

(ii) Holding amanagement position in the firm, such as director or officer;
(iii) Ability to control or influence the election, appointment, or tenure of directors or officersin the firm;
(iv) Ownership of 10 percent or more of the assets of a firm such as equipment, buildings, real estate, or other
tangible assets of the firm; or
(v) Holding 50 percent or more of the indebtedness of afirm.
(b) PROHIBITION ON AWARD. In accordance with 10 U.S.C. 2327, no contract may be awarded to afirm or
subsidiary of afirm if the government of aterrorist country has a significant interest in the firm or subsidiary or, in the case of a
subsidiary, the firm that owns the subsidiary, unless awaiver is granted by the Secretary of Defense.
(c) DISCLOSURE.

If the government of aterrorist country has a significant interest in the offeror or a subsidiary of the offeror, the
offeror shall disclose such interest in an attachment to its offer. If the offeror isasubsidiary, it shall also disclose any significant
interest each government has in any firm that owns or controls the subsidiary. The disclosure shall include--

(1) Identification of each government holding a significant interest; and
(2) A description of the significant interest held by each Government.
(DFARS 252.209-7001)
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L46 SINGLE UNIT PRICE REQUIRED (DESC MAR 1999)

Subparagraph (b)(3) of the DELIVERY CONDITIONS (by various means) clause defines the minimum amount of
product that can be required in asingle delivery for tank wagons. All offerors must offer asingle unit price to provide for the minimum
required delivery for tank wagons. All offerors must offer asingle unit price to cover any quantity of product that may be required in a
single delivery under the contract. Offersthat provide for a unit price that fluctuates according to the quantity delivered in asingle
delivery are not acceptable.

(DESC 52.216-9F10)

L54 SITEVISIT (DESC OCT 1992)

(a) Itisthe responsibility of the offerors/bidders to inspect the site where supplies are to be delivered and to obtain all
available information about the site necessary to satisfy themselves about general and local conditions that may affect delivery and the
cost of contract performance, to the extent that the information is reasonably obtainable. Offerorg/bidders are responsible for any costs
incurred for any site inspection and for obtaining information.

(b) Inno event shall failure to inspect the site constitute grounds for a claim after contract award.

(DESC 52.237-9F05)

L117 NOTIFICATION OF TRANSPORTATION COMPANY TO BE UTILIZED IN THE DELIVERY OF
PRODUCT (DOMESTIC PC& S) (DESC JUN 1997)

[ ] Check hereif not subcontracting with a transportation company in the performance of any resultant contract.

(a) Inthe performance of any resultant contract, offeror agrees not to utilize transportation companies that have been
debarred or suspended, areineligible for receipt of contracts with Government agencies, are in receipt of a notice of proposed
debarment or ineligibility from any Government agency, or are otherwise ineligible under Federal programs. Offerors shall submit the
name, address, and tel ephone number of the transportation company(ies) that will be utilized in the performance of any resultant
contract. Inaddition, it is requested that offerors provide the State(s) in which the transporter is authorized to conduct business.

(b) Theinformation provided will not be used in the evaluation of offer prices. However, the information is subject to
review by the Contracting Officer and could result in a nonresponsibility determination. Failure to provide the requested information
may also render the offeror nonresponsible.

(c) Should any of the specified information change prior to award, offerors are required to provide the Contracting
Officer with the updated information (also see the NOTIFICATION OF CHANGE IN TRANSPORTATION COMPANY clausein
Addendum I1).

Name, Address, and Phone Number State(s) in which transporter
of Transportation Company is authorized to operate

(DESC 52.247-9F60)

M3.01 EVALUATION OF OFFERSWHERE UNCOMMON ESCALATORS ARE USED (DESC JAN 1998)

(@ FOR EVALUATION PURPOSESONLY, an evaluation factor will be applied to the Final Proposal Revision
(FPR) prices of those items in which uncommon escalators are proposed as a basis for economic price adjustments. The evaluation
factor will establish acommonality among the different postings or publications offered in order to ensure that al offerors are evaluated
on an equal basis.

(b) The offeror's margin (plus or minus) will be established as the difference between the FPR price and the Final
Revised reference price. The margin will then be added to the 12-month average of the posting or publication being proposed to
determine the evaluated price. The 12-month average will be calculated over the most recent complete 12-month period prior to the
established reference date (i.e., if reference date is August 22, 1994, then the 12-month period would be August 1993 - July 1994).

(DESC 52.216-9F60)
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