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Line Item 0001 and 0001AA, Ft. Wainwright, AK, Minimum Specifications for Quality Required are revised.


Size 4” X 0”


                                 As Received                   Dry


Moisture % max.            27.0


Ash, % max.                    9.0                        12.0 


Sulfur, % max.                  .37                           .5


BTU, % min.                7,884                  10,800  


Maximum percent passing through 1/4” screen  25%


The freeze conditioning requirement is deleted for the one year requirement, line item 0001; however, the freeze conditioning requirement has not been removed for the five year requirement, line item 0001AA.








Line Item 0002, 0002AA, 0002AB and 0002AC, Eielson AFB, AK, Minimum Specifications for Quality Required are revised.


Size 4” X 0”


                                As Received                   Dry


Moisture % max.            27.0


Ash, % max.                    9.0                        12.0 


Sulfur, % max.                  .37                           .5


BTU, % min.            7900                     10,822  


Maximum percent passing through 1/4” screen  25%








Line Item 0003 and 0003AA, Clear AS, AK, Minimum Specifications for Quality Required are revised.


Size 4” X 0”


                                As Received                   Dry


Moisture % max.            27.0


Ash, % max.                    9.0                        12.0 


Sulfur, % max.                  .37                           .5


BTU, % min.            7,900                     10,822  


Maximum percent passing through 1/4” screen  25%








The following clauses are deleted in their entirety: 





E24, DESTINATION INSPECTION AND ACCEPTANCE (COAL) (DFSC AUG 1982)


I10.01, EXAMINATION OF RECORDS BY COMPTROLLER GENERAL (FEB 1993);


I19.01, UTILIZATION OF LABOR SURPLUS AREA CONCERNS (APR 1984);


I94.01, PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - MODIFICATIONS (DEC 1994);


I228, PREFERENCE FOR LABOR SURPLUS AREA CONCERNS (JUL 1985) and


I238, LABOR SURPLUS AREA SUBCONTRACTING PROGRAM (APR 1984).





The following clause is deleted for the one year requirement, but not the five year requirement for Ft. Wainwright:





F73.02, DUST SUPPRESSION /FREEZE CONDITIONING OF COAL (DFSC OCT 1994)
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The following new clause I1, DEFINITIONS, is added and provided in full text.





I1	DEFINITIONS (OCT 1995)


	As used throughout this contract, the following terms shall have the meaning set forth below.


	(a)  Head of the agency (also called agency head) or Secretary means the Secretary (or Attorney General, Administrator, Governor, Chairperson, or other chief official, as appropriate) of the agency, including any deputy or assistant chief official of the agency; and the term authorized representative means any person, persons, or board (other than the Contracting Officer) authorized to act for the head of the agency or Secretary.


	(b)  Commercial component means any component that is a commercial item.


	(c)  Commercial item means--


		(1)  Any item, other than real property, that is of a type customarily used for nongovernmental purposes and that--


			(i)  Has been sold, leased, or licensed to the general public; or


			(ii)  Has been offered for sale, lease, or license to the general public;


		(2)  Any item that evolved from an item described in subparagraph (c)(1) of this clause through advances in technology or performance and that is not yet available in the commercial marketplace, but will be available in the commercial marketplace in time to satisfy the delivery requirement under a Government solicitation;


		(3)  Any item that would satisfy a criterion expressed in subparagraph (c)(1) or (c)(2) of this clause, but for--


			(i)  Modifications of a type customarily available in the commercial marketplace; or


			(ii)  Minor modifications of a type not customarily available in the commercial marketplace made to meet Federal Government requirements.  Minor modifications means modifications that do not significantly alter the nongovernmental function or essential physical characteristics of an item or component, or change the purpose of a process.  Factors to be considered in determining whether a modification is minor include the value and size of the modification and the comparative value and size of the final product.  Dollar values and percentages may be used as guideposts, but are not conclusive evidence that a modification is minor;


		(4)  Any combination of items meeting the requirements of subparagraph (c)(1), (2), (3), or (5) of this clause that are of a type customarily combined and sold in combination to the general public;


		(5)  Installation services, maintenance services, repair services, training services, and other services if such services are procured for support of an item referred to in subparagraph (c)(1), (2), (3), or (4) of this clause, and if the source of such services--


			(i)  Offers such services to the general public and the Federal Government contemporaneously and under similar terms and conditions; and


			(ii)  Offers to use the same work force for providing the Federal Government with such services as the source uses for providing such services to the general public;


		(6)  Services of a type offered and sold competitively in substantial quantities in the commercial marketplace based on established catalog or market prices for specific tasks performed under standard commercial terms and conditions.  This does not include services that are sold based on hourly rates without an established catalog or market price for a specific service performed;


		(7)  Any item, combination of items, or service referred to in subparagraphs (c)(1) through (c)(6), notwithstanding the fact that the item, combination of items, or service is transferred between or among separate divisions, subsidiaries, or affiliates of a Contractor; or


		(8)  A nondevelopmental item, if the procuring agency determines the item was developed exclusively at private expense and sold in substantial quantities, on a competitive basis, to multiple State and local Governments.


	(d)  Component means any item supplied to the Federal Government as part of an end item or of another component.


	(e)  Nondevelopmental item means--


		(1)  Any previously developed item of supply used exclusively for governmental purposes by a Federal agency, a State or local government, or a foreign government with which the United States has a mutual defense cooperation agreement;


		(2)  Any item described in subparagraph (e)(1) of this definition that requires only minor modification or modifications of a type customarily available in the commercial marketplace in order to meet the requirements of the procuring department or agency; or


		(3)  Any item of supply being produced that does not meet the requirements of subparagraph (e)(1) or (e)(2) solely because the item is not yet in use.


	(f)  Contracting Officer means a person with the authority to enter into, administer, and/or terminate contracts and make related determinations and findings.  The term includes certain authorized representatives of the Contracting Officer acting within the limits of their authority as delegated by the Contracting Officer.


	(g)  Except as otherwise provided in this contract, the term subcontracts includes, but is not limited to, purchase orders and changes and modifications to purchase orders under this contract.


	(FAR 52.202-1)
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The following clauses are revised and provided in full text.





E1.04	QUALITY PROVISIONS (COAL) (DFSC JUL 1992)


E24.03	INSPECTION AND ACCEPTANCE (COAL) (ALASKA) (DFSC AUG 1985)


F106.01	WEIGHTS AND UNITS OF PURCHASE (COAL) (DFSC APR 1990);


I11.04	BANKRUPTCY (JUL 1995);


I12.03	PROTEST AFTER AWARD (OCT 1995); 


I94	PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA (OCT 1995) ;


I97	SUBCONTRACTOR COST OR PRICING DATA (OCT 1995);


I170	UTILIZATION OF SMALL, SMALL DISADVANTAGED, AND WOMEN-OWNED SMALL BUSINESS 


	CONCERNS (OCT 1995);


I229	RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT (JUL 1995);


I239	REPORT OF SHIPMENT (REPSHIP) (JUL 1995);


I242	INTEGRITY OF UNIT PRICES (OCT 1995);


I251	ANTI-KICKBACK PROCEDURES (JUL 1995);


K90	CERTIFICATION REGARDING A DRUG-FREE WORKPLACE (JUL 1995);


L3.02	LATE SUBMISSIONS, MODIFICATIONS, AND WITHDRAWALS OF PROPOSALS (JUL 1995);





Clause E1.04, QUALITY PROVISIONS (COAL) (DFSC JUL 1992), Paragraph (c)(2) delete current wording and substitute the following:  A gross sample is a sample representing one lot of coal and composed of a number of increments on which neither reduction nor division has been performed.  One gross sample shall represent one lot of no greater than 10,000 tons.  Paragraph (c)(4)(iv) delete current wording and substitute the following:  Collect gross sample in accordance with ASTM D2234 except that, the number of increments collected shall be based on the lot size and shipment loading particulars according to the following schedule:  One sample increment shall be collected for each railcar loaded.  The amount of coal loaded per railcar shall not exceed 100 tons.  Each increment shall be taken systematically by either of two conditions, “stopped belt cut” or “moving stream cut”.  Each increment shall weigh a minimum of 25 lbs.  For example, a 3,500 ton lot shipped in 50 railcars would require 50 increments, each weighing a minimum of 25 lbs.





E1.04	QUALITY PROVISIONS (COAL) (DFSC JUL 1992)


	RESPONSIBILITY FOR INSPECTION.  Unless otherwise specified in the contract, the Contractor is responsible for the performance of all inspection requirements as specified herein.  Except as otherwise specified in the contract, the Contractor may use its own or any other facilities suitable for performance of the inspection requirements specified herein, unless disapproved by the Government.  The Government reserves the right to perform any inspection deemed necessary to assure supplies and services conform to the contract specifications.


	(a)  QUALITY CONFORMANCE INSPECTION.  Individual lots shall be examined as specified herein and subjected to tests for all requirements cited in the Schedule.


	(b)  INSPECTION LOT.  A lot shall consist of a heterogeneous mixture of coal to be represented by a gross sample.


	(c)  SAMPLING.


		(1)  SAMPLING FOR VERIFICATION OF PRODUCT QUALITY.  Each lot of coal shall be sampled for verification of product quality in accordance with ASTM D 2234, except as otherwise approved by the Contracting Officer's Quality Representative.


		(2)  GROSS SAMPLE.  A gross sample is a sample representing one lot of coal and composed of a number of increments on which neither reduction nor division has been performed.  One gross sample shall represent one lot of no greater quantity than 1000 tons.


		(3)  INCREMENT.  An increment is a small portion of the lot collected by one operation of a sampling device and normally combined with other increments from the lot to make a gross sample.


		(4)  INCREMENT COLLECTION CLASSIFICATION.


			(i)  The type of increment to be collected from the bulk lot shall be Type I as defined in ASTM Method D 2234.


			 (ii)  The condition of increment collection shall be either Condition A or Condition B as defined in ASTM Method D 2234.


			(iii)  The spacing of increments shall be Systematic 1 as defined in ASTM Method D 2234 and be distributed throughout the entire lot.


			(iv)  The number and weight of the increments shall be as specified in Table 2 of ASTM Method D 2234.  For example, raw coal with a top size of 2" will require a minimum of 35 increments taken systematically by either "stop-belt" or "moving stream" "condition" from the lot of 1000 tons or less.  Each increment shall weigh a minimum of 6 lbs.


		(5)  MECHANICAL COAL SAMPLING.


			(i)  In response to this solicitation, Contractors proposing to use mechanical sampling equipment to satisfy the collection method for condition B, full stream cut as defined in ASTM D 2234, must include with the offer a detailed description of the sampling procedures, including drawings and operating instructions.


			 (ii)  Contractor's written procedures, will also describe whether this sample method is ASTM approved (or equivalent) and complies with the collection criteria in D 2234 for obtaining a gross sample of coal.
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E1.04	QUALITY PROVISIONS (COAL) (DFSC JUL 1992) Continued





			(iii)  Mechanical coal sampling systems, procedures and operations related thereto are subject to surveillance by the Quality Representative (QR) and must be acceptable to the Government.  The Government's acceptance will be based on an evaluation of the above data and the recommendation/checklist submitted by the QR in accordance with ASTM Method D 4702.


	(d)  PREPARING COAL SAMPLES FOR ANALYSIS.  The gross sample shall be prepared for analysis in accordance with ASTM Method D 2013.


	(e)  TEST METHODS.  The standard test methods used for coal to determine conformance to chemical and physical requirements of the contract shall be conducted in accordance with ASTM standards listed in Table I:





 TABLE I





	 TEST 	TEST METHOD NO. ASTM 





	Moisture, Total (as received)	D 3173 or D 3302 (D 2013)


	Volatile Matter, Dry	D 3175


	Ash, Dry 	D 3174


	Sulfur, Dry	(1)D 4239 (Method B or C)


	BTU, Dry 	D 2015 or D 3286


	Ash Softening Temperature oF	(2)D 1857


	Free Swelling Index	D 720


	Hardgrove Grindability	D 409


	Sieve Analysis/Coal Size	(3)D 4749


	Sodium (Na2O)	(4)D 3682





	FOOTNOTES





	(1)  Authorized Alternative Method A or B, ASTM D 3177.


	(2)  Report ash fusion temperature as tested in a reducing atmosphere. 


	When H=1/2W is indicated in the Schedule of Supplies, the analysis will report the Hemispherical Temperature (HT).


	(3)  Disregard Table 3 (D 4749) for gross sample quantity and utilize the Raw (Uncleaned Coal) section of Table 2, 


		ASTM D 2234.  Collect the gross sample for sieve analysis by doubling the number of increments listed for Raw 			(Uncleaned Coal), according to top size, for General Purpose Sampling Procedure (Table 2).  The actual weight of the


		gross sample tested will be shown on the analytical test report.  This gross sample is intended for sieve analysis 


		determination only.


	(4)  When specified in the contract.





	(f)  LABORATORY ACCEPTANCE.


		(1)  For evaluation by the Government, the Contractor's laboratory will have available and submit to the QR, at a minimum, the information required by the Sample Worksheet (FIG.X1.1), ASTM D 4182, unless evidence of laboratory accreditation from an independent laboratory association can be supplied by the Contractor.


		(2)  When applicable, the following requirements will be added as a continuation to the sample worksheet evaluation:


	VII	GRINDABILITY (Hardgrove - Machine).


		A   Date of last calibration.  Was calibration chart prepared?


		B   Is revolution counter operating and does it stop automatically after setting at 60 revolutions?


		C   Are sieving and weighing operations carried out without delay?


	VIII	FREE-SWELLING INDEX.


		A   Are proper temperature and rate of temperature rise for either electric or gas heating maintained?


		B   Do test buttons compare well to the standard profiles?


	IX	SIEVE ANALYSIS/COAL SIZE.


		A   Are round hole sieves with a staggered pattern used when sizing for 1/4" or larger coal?


		B   Do sieve plates show any visible damage?


		C   Are sieve plates painted, plated, or coated?


		D   Is a continuous mechanical sieve shaker used?


		E   Before and after sieving, is the test sample/sieved coal weighed to within .5% or better?


			(DFSC 52.246-9F19)
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E24.03	INSPECTION AND ACCEPTANCE (COAL) (ALASKA) (DFSC APR 1996)


	(a)  All coal shall be (1) reasonably free from slate, bone, sulfur balls, dirt, tramp iron, frozen coal, extraneous foreign matter, and other characteristic impurities, (2) is not oxidized or weathered, (3) is properly prepared and meets the contract size requirements, and 	(4) is of the analytical quality equal to or better than the Minimum Specification Quality Required.


	(b)  If upon inspection the Government determines that any coal delivered hereunder is (1) not reasonably free from slate, bone, sulfur balls, dirt, tramp iron, frozen coal, extraneous foreign matter, or other characteristic impurities, (2) is oxidized and/or weathered, or (3) does not meet contract size requirements, and (4) is not of analytical quality equal to or better than the Minimum Specification Quality Required, the Contracting Officer or his designated representative may reject the coal by prompt telephonic or telegraphic notice, confirmed in writing, to the Contractor.  All notices of rejection shall state the car numbers containing the rejected coal and the specific reason or reasons for the rejection. 


	(c)  In the event that coal is rejected pursuant to (b) above, the Government, at its option, may exercise one or more of the following rights: 


		(1)  Require the Contractor at the Contractor's expense to replace the rejected coal with an equal quantity of coal that meets the requirements of this contract.


		(2)  Require the Contractor, in the event coal is frozen to the sides or bottom of the rail cars, to bear the additional expense involved in unloading at destination or diverting the cars. 


		(3)  Accept the previously rejected substandard coal in which event the contract price shall be reduced in an amount to be agreed upon by the Contractor and the Contracting Officer.  Failure to agree to the amount of the reduction shall be considered a question of fact within the meaning of the DISPUTES clause.


		(4)  Notwithstanding any price reduction pursuant to (3) above to compensate the Government for acceptance of previously rejected coal, the Government may sample and analyze the coal pursuant to the SAMPLING AND EVALUATION clause, and further adjust the price pursuant to such analysis.  


	(d)  The Contractor shall be liable for any damage to the Government's crushing and conveying equipment caused by the presence of tramp iron or other foreign bodies in the coal at the time of loading into the rail car at the tipple.   


	(e)  If upon visual inspection double-screened coal obviously exceeds the top size or obviously fails to meet the minimum bottom size, or if upon visual inspection single-screened coal obviously exceeds the top size specified, the Contracting Officer or his designated representative may reject the coal by prompt telegraphic or telephonic notice, confirmed in writing, to the Contractor.  All notices of rejection shall state the car numbers containing the oversize and/or the undersize coal, the approximate size of the coal declared to be oversize and/or undersize, and the approximate percentage of this oversize and/or undersize coal.  Coal so rejected may be later accepted at an adjustment in price in accordance with subparagraphs (c)(3) and (c)(4) of this clause.





Clause E25.03, SAMPLING AND EVALUATION (COAL) (ALASKA)(DFSC MAR 1996), Paragraph (c) is revised as follows:


	(c)  Whenever the heating value of the delivered coal exceeds the guaranteed analysis, as stated on DFSC Form 6.37A, Award Continuation Sheet, the Government will credit to the Contractor’s account an amount equal to 1.0 per cent of the delivered price (f.o.b. mine price plus transportation charges or f.o.b. destination price, which includes all transportation charges paid by the Contractor plus any applicable handling or product treatment costs) of the coal per ton for each 100 BTU/lb. that the monthly average (rounded to the nearest 100 BTU/lb.) exceeds the Contractor’s guaranteed As Received BTU/lb.





E25.03	SAMPLING AND EVALUATION (COAL) (ALASKA) (DFSC MAR 1996)


	(a)  All coal delivered under this contract shall be sampled by the Contractor at the tipple when the coal is being loaded into the rail cars.  The Government may have a representative at the tipple during the loading of coal and the collecting of the sample.  The collection of the sample shall be in accordance with standard methods as prescribed by the American Society for Testing Materials.  The sample shall be sent to the U.S. Army General Materiel and Petroleum Activity (USAGMPA) Laboratory in Tracy, CA, for analysis.  The analysis shall be final and conclusive on the parties hereto with respect to the actual tonnage sampled.


	(b)  Whenever the heating value of the delivered coal falls below the Contractor’s guaranteed analysis, as stated on DFSC Form 6.37A, Award Continuation Sheet, the Government will debit the Contractor’s account an amount equal to 1.0 per cent of the delivered price (f.o.b. mine price plus transportation charges or f.o.b. destination price, which includes all transportation charges paid by the Contractor plus any applicable handling or product treatment costs) of the coal per ton for each 100 BTU/lb. that the monthly average (rounded to the nearest 100 BTU/lb.) falls below the Contractor’s guaranteed As Received BTU/lb.


	(c)  Whenever the heating value of the delivered coal exceeds the guaranteed analysis, as stated on DFSC Form 6.37A, Award Continuation Sheet, the Government will credit to the Contractor’s account an amount equal to 1.0 per cent of the delivered price of the coal per ton for each 100 BTU/lb. that the monthly average (rounded to the nearest 100 BTU/lb.) exceeds the Contractor’s guaranteed As Received BTU/lb.


	(d)  In accordance with the provisions of (b) and (c) above, payment adjustment will be made yearly based on weighted monthly averages of the total amount of coal delivered and its corresponding analysis(es).  The total credit amount shall be subtracted from the total debit amount and the Contractor shall promptly remit the difference to the Government as a price reduction by way of liquidated damages.  However, if the total credits exceed the total debits, the contract price will not be increased on account of such credits.


	(e)  The Government, at its option, may take samples of coal delivered under this contract for verification of Contractor samples.
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Clause F106.01, WEIGHTS AND UNITS OF PURCHASE, is revised as follows.  Paragraph (a) (1) FOR ALASKA is deleted in its entirety.  Paragraph (c) is deleted and replaced with “The contractor shall furnish the government with a certificate of weight (from a state certified commercial scale) for each truckload.”  





F106.01	WEIGHTS AND UNITS OF PURCHASE (COAL) (DFSC APR 1990)


	Unless otherwise stated in the Schedule, the unit of purchase shall be the net ton of 2,000 pounds.  Payment hereunder shall be on the basis of weight determined as follows:


	(a)	(1)  FOR ALASKA.  The railroad scale weights at the usual point of weighing will govern payment except when belt scales are available at destination.  When belt scales are available at destination, belt scale weight shall be used for payment.


		(2)  ALL OTHERS.  Regardless of the delivery point, if the coal is transported to destination by rail, the railroad scale weights at the usual point of weighing will govern payment except when statutes or regulations require that shipments be reweighed at destination in which event the weight so determined shall govern.


	(b)  Regardless of the delivery point, if the coal is transported part way to destination by vessel or barge, the weights furnished by the railroad at the loading pier will be the basis on which payment shall be made.


	(c)  Regardless of the delivery point, if the coal is transported to destination by truck and the Government has adequate scales at the destination, each truckload will be weighed by the Government at the destination.  In the event the coal is weighed at destination, the Government shall furnish the Contractor with a certificate showing the gross, tare, and net weight of each truckload.  Whether or not adequate scales are available at the destination, the Contractor shall furnish the Government with a certified licensed weighmaster's certificate of weight for each truckload.  In the latter instance, the coal shall be weighed on the scales nearest the destination which are operated by, or under the 


Government's net weight, whichever is less.


	(d)  If washed coal is to be delivered f.o.b. cars at the mine, the Contractor shall notify the scale agents when the cars are forwarded to the scales for weighing and waybilling as to which cars contain wet coal in order to assure that the Government will receive tariff deductions.  This shall apply only where tariffs provide for weight allowances on washed coal.


	(e)  Weights of coal purchased under conditions not covered by the foregoing shall be determined by agreement between the Contracting Officer and the Contractor, based on prevailing commercial practice.


		(DFSC 52.247-9F10)





I11.04	BANKRUPTCY (JUL 1995)


	In the event the Contractor enters into proceedings relating to bankruptcy, whether voluntary or involuntary, the Contractor agrees to furnish, by certified mail or electric commerce method authorized by the contract, written notification of the bankruptcy to the Contracting Officer responsible for administering the contract.  This notification shall be furnished within five days of the initiation of the proceedings relating to bankruptcy filing.  This notification shall include the date on which the bankruptcy petition was filed, the identity of the court in which the bankruptcy petition was filed, and a listing of Government contract numbers and contracting offices for all Government contracts against which final payment has not been made.  This obligation remains in effect until final payment under this contract.


		(FAR 52.242-13)





I12.03	PROTEST AFTER AWARD (OCT 1995) 


	(a)  Upon receipt of a notice of protest (as defined in FAR 33.101) or a determination that a protest is likely (see FAR 33.102(d)), the Contracting Officer may, by written order to the Contractor, direct the Contractor to stop performance of the work called for by this contract.  The order shall be specifically identified as a stop-work order issued under this clause.  Upon receipt of the order, the Contractor shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period of work stoppage.  Upon receipt of the final decision in the protest, the Contracting Officer shall either--


		(1)  Cancel the stop-work order; or


		(2)  Terminate the work covered by the order as provided in the Default or the termination for convenience of the government clause of this contract.


	(b)  If a stop-work order issued under this clause is canceled either before or after a final decision in the protest, the Contractor shall resume work.  The Contracting Officer shall make an equitable adjustment in the delivery schedule or contract price, or both, and the contract shall be modified in writing accordingly, if-


		(1)  The stop-work order results in an increase in the time required for, or in the Contractor's cost properly allocable to the performance of any part of this contract; and


		(2)  The Contractor asserts its right to an adjustment within 30 days after the end of the period of work stoppage; PROVIDED, that if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and act upon a proposal at any time before final payment under this contract.


	(c)  If a stop-work order is not canceled and the work covered by the order is terminated for the convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at the termination settlement.
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I12.03	PROTEST AFTER AWARD (OCT 1995) Continued


	(d)  If a stop-work order is not canceled and the work covered by the order is terminated for default, the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.


	(e)  The Government's rights to terminate this contract at any time are not affected by action taken under this clause.


	(f)  If, as the result of the Contractor’s intentional or negligent missttement, misrepresentation, or miscertification, a protest related to this contract is sustained, and the Government pays costs, as provided in FAR 33.102(b)(2), 33.104(h)(1), or 33.105(g)(1), the Government may require the Contractor to reimburse the Government the amount of such costs.  In addition to any other remedy available, and pursuant to the requirements of Subpart 32.6, the Government may collect this debt by offsetting the amount against any payment due the Contractor under any contract between the Contractor and the Government.


			(FAR 52.233-3)





I94	PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA (OCT 1995) 


	(a)  If any price, including profit or fee, negotiated in connection with this contract, or any cost reimbursable under this contract, was increased by any significant amount because (1) the Contractor or a subcontractor furnished cost or pricing data that were not complete, accurate, and current as certified in its Certificate of Current Cost or Pricing Data, (2) a subcontractor or prospective subcontractor furnished the Contractor cost or pricing data that were not complete, accurate, and current as certified in the Contractor's Certificate of Current cost or Pricing Data, or (3) any of these parties furnished data of any description that were not accurate, the price or cost shall be reduced accordingly and the contract shall be modified to reflect the reduction.


	(b)  Any reduction in the contract price under paragraph (a) above due to defective data from a prospective subcontractor that was not subsequently awarded the subcontract shall be limited to the amount, plus applicable overhead and profit markup, by which (1) the actual


subcontract or (2) the actual cost to the Contractor, if there was no subcontract, was less than the prospective subcontract cost estimate submitted by the Contractor; provided, that the actual subcontract price was not itself affected by defective cost or pricing data.


	(c)(1)  If the Contracting Officer determines under paragraph (a) of this clause that a price or cost reduction should be made, the Contractor agrees not to raise the following matters as a defense:


			(i)  The Contractor or subcontractor was a sole source supplier or otherwise was in a superior bargaining position and thus the price of the contract would not have been modified even if accurate, complete, and current cost or pricing data had been submitted.


			 (ii)  The Contracting Officer should have known that the cost or pricing data in issue were defective even though the Contractor or subcontractor took no affirmative action to bring the character of the data to the attention of the Contracting Officer.


			(iii)  The contract was based on an agreement about the total cost of the contract and there was no agreement about the cost of each item procured under the contract.


			(iv)  The Contractor or subcontractor did not submit a Certificate of Current Cost or Pricing Data.


		(2)	(i)  Except as prohibited by subdivision (c)(2)(ii) of this clause, an offset in an amount determined appropriate by the Contracting Officer based upon the facts shall be allowed against the amount of a contract price reduction if-


				(A)  The Contractor certifies to the Contracting Officer that, to the best of the Contractor's knowledge and belief, the Contractor is entitled to the offset in the amount requested; and


				(B)  The Contractor proves that the cost or pricing data were available before the date of agreement on the price of the contract (or price of the modification) and that the data were not submitted before such date.


			 (ii)  An offset shall not be allowed if -


				(A)  The understated data was known by the Contractor to be understated when the Certificate of Current Cost or Pricing Data was signed; or


				(B)  The Government proves that the facts demonstrate that the contract price would not have increased in the amount to be offset even if the available data had been submitted before the date of agreement on price.


	(d)  If any reduction in the contract price under this clause reduces the price of items for which payment was made prior to the date of the modification reflecting the price reduction, the Contractor shall be liable to and shall pay the United States at the time such overpayment is repaid--


		(1)  Simple interest on the amount of such overpayment to be computed from the date(s) of overpayment to the Contractor to the date the Government is repaid by the Contractor at the applicable underpayment rate effective for each quarter prescribed by the Secretary of the Treasury under 26 U.S.C. 6621(a)(2); and


		(2)  A penalty equal to the amount of the overpayment, if the Contractor or subcontractor knowingly submitted cost or pricing data that were incomplete, inaccurate, or noncurrent. 


		(FAR 52.215-22)
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I97	SUBCONTRACTOR COST OR PRICING DATA (OCT 1995)





	(a)  Before awarding any subcontract expected to exceed the threshold for submission of cost or pricing data at FAR 15.804-2(a)(1), on the date of agreement on price or the date of award, whichever is later; or before pricing any subcontract modification involving a pricing adjustment expected to exceed the threshold for submission of cost or pricing data at FAR 15.804-2(a)(1), the Contractor shall require the subcontactor to submit cost or pricing data (actually or by specific identification in writing), unless an exception under FAR 15.804-1 applies.


	(b)  The Contractor shall require the subcontractor to certify in substantially the form prescribed in FAR 15.804-4 that, to the best of its knowledge and belief, the data submitted under paragraph (a) of this clause were accurate, complete, and current as of the date of agreement on the negotiated price of the subcontract or subcontract modification.


	(c)  In each subcontract that exceeds the threshold for submission of cost or pricing data at FAR 15.804-2(a)(1) when entered into, the Contractor shall insert either--


		(1)  The substance of this clause, including this paragraph (c), if paragraph (a) of this clause requires submission of cost or pricing data for the subcontract; or


		(2)  The substance of the clause at FAR 52.215-25, Subcontractor Cost or Pricing Data -Modifications. 


		(FAR 52.215-24)





I170	UTILIZATION OF SMALL, SMALL DISADVANTAGED, AND WOMEN-OWNED SMALL BUSINESS 


	CONCERNS (OCT 1995)


	(a)  It is the policy of the United States that small business concerns, small business concerns owned and controlled by socially and economically disadvantaged individuals, and small business concerns owned and controlled by women shall have the maximum practicable opportunity to participate in performing contracts let by any Federal agency, including contracts and subcontracts for subsystems, assemblies, components, and related services for major systems.  It is further the policy of the United States that its prime contractors establish procedures to ensure the timely payment of amounts due pursuant to the terms of their subcontracts with small business concerns, small business concerns owned and controlled by socially and economically disadvantaged individuals, and small business concerns owned and controlled by women.


	(c)  As used in this contract, the term small business concern shall mean a small business as defined pursuant to section 3 of the Small Business Act and relevant regulations promulgated pursuant thereto.  The term "small business concern owned and controlled by socially and economically disadvantaged individuals" shall mean a small business concern (1) which is at least 51 percent unconditionally owned by one or more socially and economically disadvantaged individuals; or, in the case of any publicly owned business, at least 51 per centum of the stock of which is unconditionally owned by one or more socially and economically disadvantaged individuals; and (2) whose management and daily business operations are controlled by one or more of such individuals.  This term also means a small business concern that is at least 51 percent unconditinally owned by an economically disadvantaged Indian tribe or Native Hawaiian Organization, or a publicly owned business having at least 51 percent of its stock unconditionally owned by one of these entities which has its management and daily business controlled by members of an economically disadvantaged Indian tribe or Native Hawaiian Organization, and which meets the requirements of 13 CFR 124.  The Contractor shall presume that socially and economically disadvantaged individuals include Black Americans, Hispanic Americans, Native


Americans, Asian-Pacific Americans, Subcontinent Asian Americans, and other minorities, or any other individual found to be disadvantaged by the Administration pursuant to section 8(a) of the Small Business Act.  The Contractor shall presume that socially and economically disadvantaged entities also include Indian Tribes and Native Hawaiian Organizations.	(b)  The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the fullest extent consistent with efficient contract performance.  The Contractor further agrees to cooperate in any studies or surveys as may be conducted by the United States Small Business Administration or the awarding agency of the United States as may be necessary to determine the extent of the Contractor's compliance with this clause.


	(d)  The term small business concern owned and controlled by women shall mean a small business concern (i) that is at least 51 percent owned by one or more women, or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women, and (ii) whose management and daily business operations are controlled by one or more women.


	(e)  Contractors acting in good faith may rely on written representations by their subcontractors regarding their status as a small business concern, a small business concern owned and controlled by socially and economically disadvantaged individuals, or a small business concern owned and controlled by women.		(FAR 52.219-8)





I229	RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT (JUL 1995)


	(a)  Except as provided in (b) below, the Contractor shall not enter into any agreement with an actual or prospective subcontractor, nor otherwise act in any manner, which has or may have the effect of restricting sales by such subcontractors directly to the Government of any item or process (including computer software) made or furnished by the subcontractor under this contract or under any follow-on production contract.


	(b)  The prohibition in (a) above does not preclude the Contractor from asserting rights that are otherwise authorized by law or regulation.


	(c)  The Contractor agrees to incorporate the substance of this clause, including this paragraph (c), in all subcontracts under this contract that exceed $100,000.


		(FAR 52.203-6)
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I239	REPORT OF SHIPMENT (REPSHIP) (JUL 1995)


	Unless otherwise directed by the Contracting Officer, the Contractor shall send a prepaid notice of shipment to the consignee transportation officer for all shipments of classified material, protected sensitive, and protected controlled material; explosives and poisons, classes  A and B; radioactive materials requiring the use of a III bar label; or when a truckload/carload shipment of supplies weighing 20,000 pounds or more, or a shipment of less weight that occupies the full visible capacity of a railway car or motor vehicle, is given to any carrier (common, contract, or private) for transportation to a domestic (i.e., within the United States excluding Alaska or Hawaii, or if shipment originates in Alaska or Hawaii within Alaska or Hawaii, respectively) destination (other than a port for export).  The notice shall be transmitted by rapid means to be received by the consignee transportation officer at least 24 hours before the arrival of the shipment.  The Government bill of lading, commercial bill of lading, or letter or other document that contains all of the following shall be addresssed and sent promptly to the receiving transportation officer.  This document shall be prominently identified by the Contractor as being a "Report of Shipment" or "REPSHIP FOR T.O."


Message Example:


	REPSHIP FOR T.O. 81 JUN  01


	TRANSPORTATION OFFICER


	DEFENSE DEPOT, MEMPHIS, TN.


	SHIPPED YOUR DEPOT 1981 Jun 1 540 CTNS MENS COTTON TROUSERS, 30,240 LB, 1782 CUBE, VIA XX-YY*


	IN CAR NO. XX 123456**GBL***C98000031**** CONTRACT DLA....ETA*****-JUNE 5 JONES & CO. 


JERSEY CITY, NJ.


	*Name of rail carrier, trucker, or other carrier.


	**Vehicle identification.


	***Government bill of lading


	****If not shipped by GBL, identify lading document and state whether paid by Contractor.


	*****Estimated time of arrival.


		(FAR 52.242-12)





I242	INTEGRITY OF UNIT PRICES (OCT 1995)


	(a)  Any proposal submitted for the negotiation of prices for items of supplies shall distribute costs within contracts on a basis that ensures that unit prices are in proportion to the items' base cost (e.g., manufacturing or acquisition costs).  Any method of distributing costs to line items that distorts unit prices shall not be used.  For example, distributing costs equally among line items is not acceptable except when there is little or no variation in base cost.  Nothing in this paragraph requires submission of cost or pricing data not otherwise required by law or regulation.


	(b)  The requirement in paragraph (a) of this clause does not apply to any contract or subcontract item of supply for which the unit price is, or is based on, an established catalog or market price for a commercial item sold in substantial quantities to the general public or to an item qualifying for a commercial item exception to cost or pricing data.  A price is based on an established catalog or market price only if the item being purchased is sufficiently similar to the catalog or market priced commercial item to ensure that any difference in prices can be identified and justified without resort to cost analysis.


	(c)  The Offeror/Contractor shall also identify those supplies which it will not manufacture or to which it will not contribute significant value when requested by the Contracting Officer.  The information shall not be required for commercial items sold in substantial quantities to the general public when the price is, or is based on, established catalog or market prices.


	(d)  The Contractor shall insert the substance of this clause, less paragraph (c), in all subcontracts. 


		(FAR 52.215-26)


I251	ANTI-KICKBACK PROCEDURES (JUL 1995)


	(a)  DEFINITIONS.


		Kickback, as used in this clause, means any money, fee, commission, credit, gift, gratuity, thing of value, or compensation of any kind which is provided, directly or indirectly, to any prime Contractor, prime Contractor employee, subcontractor, or subcontractor employee for the purpose of improperly obtaining or rewarding favorable treatment in connection with a prime contract or in connection with a subcontract relating to a prime contract.


		Person, as used in this clause, means a corporation, partnership, business association of any kind, trust, joint-stock company, or individual.


		Prime Contract, as used in this clause, means a contract or contractual action entered into by the United States for the purpose of obtaining supplies, materials, equipment, or services of any kind.


		Prime Contractor, as used in this clause, means a person who has entered into a prime contract with the United States.


		Prime Contractor Employee, as used in this clause, means any officer, partner, employee, or agent of a prime Contractor.


		Subcontract, as used in this clause, means a contract or contractual action entered into by a prime Contractor or subcontractor for the purpose of obtaining supplies, materials, equipment, or services of any kind under a prime contract.


		Subcontractor, as used in this clause, (1) means any person, other than the prime Contractor, who offers to furnish or furnishes any supplies, materials, equipment, or services of any kind under a prime contract or a subcontract entered into in connection with such 
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I251	ANTI-KICKBACK PROCEDURES (JUL 1995) Continued





prime contract; and (2) includes any person who offers to furnish or furnishes general supplies to the prime Contractor or a higher tier subcontractor.


		Subcontractor Employee, as used in this clause, means any officer, partner, employee, or agent of a subcontractor.


	(b)  The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act) prohibits any person from--


		(1)  Providing or attempting to provide or offering to provide any kickback;


		(2)  Soliciting, accepting, or attempting to accept any kickback; or 


		(3)  Including, directly or indirectly, the amount of any kickback in the contract price charged by a prime Contractor to the United States or in the contract price charged by a subcontractor to a prime Contractor or higher tier subcontractor.


	(c)	(1)  The Contractor shall have in place and follow reasonable procedures designed to prevent and detect possible violations described in paragraph (b) of this clause in its own operations and direct business relationships.


		(2)  When the Contractor has reasonable grounds to believe that a violation described in paragraph (b) above may have occurred, the Contractor shall promptly report in writing the possible violation.  Such reports shall be made to the inspector general of the contracting agency, the head of the contracting agency if the agency does not have an inspector general, or the Department of Justice.


		(3)  The Contractor shall cooperate fully with any Federal agency investigating a possible violation described in paragraph (b) of this clause.


		(4)  The Contracting Officer may (i) offset the amount of the kickback against any monies owed by the United States under the prime contract and/or (ii) direct that the prime Contractor withhold from sums owed a subcontractor under the prime contract, monies withheld, the amount of the kickback.  The Contracting Officer may order that monies withheld under subdivision (c)(4)(ii) of this clause be paid over to the Government unless the Government has already offset those monies under subdivision (c)(4)(i) of this clause.  In either case, the prime Contractor shall notify the Contracting Officer when the monies are withheld.


		(5)  The Contractor agrees to incorporate the substance of this clause, including this subparagraph (c)(5) but excepting subparagraph (c)(1), in all subcontracts under this contract that exceed $100,000.


		(FAR 52.203-7)





K90	CERTIFICATION REGARDING A DRUG-FREE WORKPLACE (JUL 1995)


	(a)  DEFINITIONS.  As used in this provision,


		(1)  Controlled substance means a controlled substance in Schedules I through V of Section 202 of the Controlled Substances Act (21 U.S.C. 812) and as further defined in regulation at 21 CFR 1308.11 - 1308.15.


		(2)  Conviction means a finding of guilt (including a plea of nolo contendere) or imposition of sentence, or both, by any judicial body charged with the responsibility to determine violations of the Federal or State criminal drug statutes.


		(3)  Criminal drug statute means a Federal or non-Federal criminal statute involving the manufacture, distribution, dispensing, possession, or use of any controlled substance.


		(4)  Drug-free workplace means the site(s) for the performance of work done by the Contractor in connection with a specific contract at which employees of the Contractor are prohibited from engaging in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance.


		(5)  Employee means an employee of a Contractor directly engaged in the performance of work under a Government contract.  "Directly engaged" is defined to include all direct cost employees and any other Contractor employee who has other than a minimal impact or involvement in contract performance.


		(6)  Individual means an offeror/contractor that has no more than one employee including the offeror/contractor.


	(b)  By submission of its offer, the offeror (other than an individual) responding to a solicitation that is expected to exceed the simplified acquisition threshold, certifies and agrees that, with respect to all employees of the offeror to be employed under a contract resulting from this solicitation, it will -- no later than 30 calendar days after contract award (unless a longer period is agreed to in writing), for contracts of 30 calendar days or more performance duration; or as soon as possible for contracts of less than 30 calendar days performance duration; but in any case, by a date prior to when performance is expected to be completed--


		(1)  Publish a statement notifying such employees that the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance is prohibited in the Contractor's workplace and specifying the actions that will be taken against employees for violations of such prohibition;


		(2)  Establish an ongoing drug-free awareness program to inform such employees about--


			(i)  The dangers of drug abuse in the workplace;


			 (ii)  The Contractor's policy of maintaining a drug-free workplace;


			(iii)  Any available drug counseling, rehabilitation, and employee assistance programs; and


			(iv)  The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace;


		(3)  Provide all employees engaged in performance of the contract with a copy of the statement required by subparagraph (b)(1) of this provision;
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K90	CERTIFICATION REGARDING A DRUG-FREE WORKPLACE (JUL 1995) Continued


		(4)  Notify such employees in writing in the statement required by subparagraph (b)(1) of this provision, that as a condition of continued employment on the contract resulting from this solicitation, the employee will--


			(i)  Abide by the terms of the statement; and


			 (ii)  Notify the employer in writing of the employee's conviction under a criminal drug statute for a violation occurring in the workplace no later than 5 calendar days after such conviction.


		(5)  Notify the Contracting Officer in writing within 10 calendar days after receiving notice under subdivision (b)(4)(ii) of this provision, from an employee or otherwise receiving actual notice of such conviction.  The notice shall include the position title of the employee;


		(6)  Within 30 calendar days after receiving notice under subdivision (b)(4)(ii) of this provision of a conviction, take one of the following actions with respect to any employee who is convicted of a drug abuse violation occurring in the workplace:


			(i)  Take appropriate personnel action against such employee, up to and including termination; or


			 (ii)  Require such employee to satisfactorily participate in a drug abuse assistance or rehabilitation program approved for such purposes by a Federal, State, or local health, law enforcement, or other appropriate agency; and


		(7)  Make a good faith effort to maintain a drug-free workplace through implementation of subparagraphs (b)(1) through (b)(6) of this provision.


	(c)  By submission of its offer, the offeror, if an individual who is making an offer of any dollar value, certifies and agrees that the offeror will not engage in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance in the performance of the contract resulting from this solicitation.


	(d)  Failure of the offeror to provide the certification required by paragraphs (b) or (c) of this provision, renders the offeror unqualified and ineligible for award.  (See FAR 9.104-1(g) and 19.602-1(a)(2)(i).)


	(e)  In addition to other remedies available to the Government, the certification in paragraphs (b) or (c) of this provision concerns a matter within the jurisdiction of an agency of the United States and the making of a false, fictitious, or fraudulent certification may render the maker subject to prosecution under Title 18, United States Code, Section 1001.


			(FAR 52.223-5)





L3.02	LATE SUBMISSIONS, MODIFICATIONS, AND WITHDRAWALS OF PROPOSALS (JUL 1995)


	(a)  Any proposal received at the office designated in the solicitation after the exact time specified for receipt will not be considered unless it is received before award is made and it --


		(1)  Was sent by registered or certified mail not later than the fifth calendar day before the date specified for receipt of offers (e.g., an offer submitted in response to a solicitation requiring receipt of offers by the 20th of the month must have been mailed by the 15th);


		(2)  Was sent by mail or, if authorized by the solicitation, was sent by telegram or via facsimile and it is determined by the Government that the late receipt was due solely to mishandling by the Government after receipt at the Government installation;


		(3)  Was sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 p.m. at the place of mailing two working days prior to the date specified for receipt of proposals.  The term "working days" excludes weekends and U.S. Federal holidays;


		(4)  Was transmitted through an electronic commerce method authorized by the solicitation and was received by the Government not later than 5:00 p.m. one working day prior to the date specified for receipt of proposals; or


		(5)  Is the only proposal received.


	(b)  Any modification of a proposal or quotation, except a modification resulting from the Contracting Officer's request for "best and final" offer, is subject to the same conditions as in subparagraphs (a)(1), (2) and (3) of this provision.


	(c)  A modification resulting from the Contracting Officer's request for "best and final" offer received after the time and date specified in the request will not be considered unless received before award and the late receipt is due solely to mishandling by the Government after receipt at the Government installation.


	(d)  The only acceptable evidence to establish the date of mailing of a late proposal or modification sent either by U.S. Postal Service registered or certified mail is the U.S. or Canadian Postal Service postmark both on the envelope or wrapper and on the original receipt from the U.S. or Canadian Postal Service.  Both postmarks must show a legible date or the proposal, quotation, or modification shall be processed as if mailed late.  "Postmark" means a printed, stamped, or otherwise placed impression (exclusive of a postage meter machine impression) that is readily identifiable without further action as having been supplied and affixed by employees of the U.S. or Canadian Postal Service on the date of mailing.  Therefore, offerors or quoters should request the postal clerk to place a legible hand cancellation bull's-eye postmark on both the receipt and the envelope or wrapper.


	(e)  The only acceptable evidence to establish the time of receipt at the Government installation is the time/date stamp of that installation on the proposal wrapper or other documentary evidence of receipt maintained by the installation.


	(f)  The only acceptable evidence to establish the date of mailing of a late offer, modification or withdrawal sent by Express Mail Next Day Service-Post Office to Addressee is the date entered by the post office receiving clerk on the "Express Mail Next Day Service-Post Office to Addressee" label and the postmark on both the envelope or wrapper and on the original receipt from the U.S. Postal Service.  "Postmark" has the same meaning as defined in paragraph (d) of this provision, excluding postmarks of the Canadian Postal Service.  Therefore, 
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L3.02	LATE SUBMISSIONS, MODIFICATIONS, AND WITHDRAWALS OF PROPOSALS (JUL 1995) Continued


offerors or quoters should request the postal clerk to place a legible hand cancellation bull's-eye postmark on both the receipt and the envelope or wrapper.


	(g)  Notwithstanding paragraph (a) of this provision, a late modification of an otherwise successful proposal that makes its terms more favorable to the Government will be considered at any time it is received and may be accepted.


	(h)  Proposals may be withdrawn by written notice or telegram (including mailgram) received at any time before award.  If the solicitation authorizes facsimile proposals, proposals may be withdrawn via facsimile received at any time before award, subject to the conditions specified in the provision entitled "FACSIMILE PROPOSALS."  Proposals may be withdrawn in person by an offeror or an authorized representative, if the representative's identity is made known and the representative signs a receipt for the proposal before award.


				(FAR 52.215-10)	`


