ATTN: BARBARA E. THOMPSON, DESC-BZA, ROOM 2946
DEFENSE ENERGY SUPPORT CENTER

8725 JOHN J. KINGMAN RD., SUITE 4950

FORT BELVOIR, VA 22060-6222

SUBJECT: SOLICITATION SP0600-03-R-0061-0002
Issue Date: September 12, 2003

1. This letter constitutes solicitation SP0600-03-R-0061-0002. You are advised that the Government
MAY ELECT NOT TO CONDUCT DISCUSSIONS after receipt of initial offers under this solicitation
(See paragraph (g)(4) of Clause L2.05-2, INSTRUCTIONS TO OFFERORS — COMMERCIAL ITEMS
(BULK)(DESC SEP 2000). To ensure acceptability of your offer, please review this message carefully
prior to offer submission.

2. All of the terms and conditions of solicitation SP0600-03-R-0061 and amendments 0001-0005 are
hereby incorporated by reference except as noted below. A COPY OF SP0600-03-R-0061 IS
AVAILABLE FROM THE DESC WEBSITE AT “http://www.desc.dla.mil/main/b/sol.htm”. Hard copies
will only be provided upon request. Point of contact is Barbara E. Thompson at (703) 767-9256 or
barbara.e.thompson@dla.mil.

3. Clause B14.03, SUPPLIES TO BE OFFERED (DOMESTIC BULK)(DESC MAY 1997) is replaced
with the following:

FUEL, NAVAL DISTILLATE (F76), MIL-PRF-16884K
NSN 9140-00-273-2377

MIL-PRF-16884K., SEE CLAUSE C16.23 (DESC NOV 2002)
P.P.2.5B
PURCHASE REQUEST NO. SC0600-02-0603/Amd 006

TOTAL ESTIMATED QUANTITY: 39.480.000 USG
GULF COAST F76

Notes:
A. The ordering period is date of award through March 31, 2004.

B. The delivery period is October 1, 2003 through March 31, 2004, plus, at the option of the Government,
a thirty-day carry-over period.

LINE ITEM ACTIVITY/LOCATION ESTIMATED GALLONS

0001 DFSP HOUSTON, TX 39,480,000
(UY7150) 634839270

MODE QUANTITY FSII SDA CI

TANKER 39,480,000 NONE NONE NONE

PIPELINE 39,480,000 NONE NONE NONE

4. Clause B19.33, ECONOMIC PRICE ADJUSTMENT - PUBLISHED MARKET PRICE (DOMESTIC
BULK)(DESC MAR 1997) applies, using the August 20, 2002 East Gulf Coast F76 base market price of
$.675900. The reference price shall be determined from the U.S. Gulf Coast Pipeline for F76, Platts
Oilgram Price Report, No. 2, using 100% U.S. Gulf Coast Pipeline (Average of Low and High).


mailto:barbara.e.thompson@dla.mil

SP0600-03-R-0161-0002
Page 2 of 14

5. No hard copy of this solicitation will be issued. The offer submission package issued under SP0600-
03-R-0061 applies to this solicitation. Offerors must acknowledge and accept all terms and conditions of
SP0600-03-R-0061 and amendments 0001-0005, and all terms and conditions of solicitation SP0600-03-R-
0061-0002.

6. If all certifications and representations submitted under SP0600-03-R-0061 are applicable, you may
include the following statement in your offer rather than resubmit this information: “All certifications and
representations submitted under SP0600-03-R-0061 apply to this offer under SP0600-03-R-0061-0002.”

7. The following clauses contained in SP0600-03-R-0061 are not applicable under SP0600-03-R-0061-
0002 and are hereby deleted from the solicitation: C16.01, TURBINE FUEL AVIATION, JP4/5 (BULK);
C16.18-6, GASOLINE, AUTOMOTIVE, UNLEADED (REGULAR/MIDGRADE/PREMIUM); ¢16.64-3,
TURBINE FUEL, AVIATION (JP8); F1.08.200, DELIVERY AND CONTRACT PERIODS (DOMESTIC
BULK), and 1237.06, NOTICE OF PARTIAL SMALL BUSINESS SET ASIDE (DEVIATION).

8. Clause F1.08, DELIVERY AND CONTRACT PERIODS (DOMESTIC BULK)(DESC APR 1986), as
revised, applies to the pipeline mode of delivery under this solicitation. In paragraph (b), change “APRIL
1,2003” to “OCTOBER 1, 2003”. In paragraph (c), change “APRIL 1, 2003 through MARCH 31, 2004”
TO “OCTOBER 1, 2003 through MARCH 31, 2004”, change “365 days” to “180 days”, and change
“8.33%” to “16.66%”.

9. Clause F1.15, DELIVERY AND CONTRACT PERIODS FOR TANKER AND BARGE
DELIVERIES (DOMESTIC BULK)(DESC APR 2001), as revised, applies to the tanker mode of delivery
under this solicitation. In paragraph (b), change “APRIL 1, 2003” to “OCTOBER 1, 2003”. In paragraph
(¢), change “APRIL 1, 2003 through MARCH 31, 2004” to “OCTOBER 1, 2003 through MARCH 31,
2004”7, and change “8.33%” to “16.66%".

10. Clause G9.09, PAYMENTS BY ELECTRONIC TRANSFER — CENTRAL CONTRACTOR
REGISTRATION (MAY 1999) is hereby deleted and replaced with clause G9.09-1, PAYMENT BY
ELECTRONIC FUNDS TRANSFER - OTHER THAN CENTRAL CONTRACTOR REGISTRATION
(MAY 1999)(See attached clauses).

11. Clause 11.04, CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT
STATUTES OR EXECUTIVE ORDERS-COMMERCIAL ITEMS (MAY 2002) is hereby deleted and
replaced with clause 11.04, CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT
STATUTES OR EXECUTIVE ORDERS-COMMERCIAL ITEMS (JUNE 2003) (See attached clauses).

12. Clause 128.21, TAXES-FOREIGN FIXED-PRICE CONTRACTS (JAN 1991) is hereby deleted and
replaced with clause 128.21, TAXES-FOREIGN FIXED-PRICE CONTRACTS (JUNE 2003) (See attached
clauses).

13. Clause 186.12, DELIVERY-ORDER LIMITATIONS-SCOPE OF CONTRACT (BULK) (DESC APR
2001) is hereby deleted and replaced with clause 186.12, DELIVERY-ORDER LIMITATIONS-SCOPE OF
CONTRACT (BULK) (DESC AUGUST 2003) (See attached clauses).

14. Clause G12, SUPPLEMENTAL INVOICING INFORMATION (BULK)(DESC SEP 2002), clause
K96, CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN
FEDERAL TRANSACTIONS (APR 1991), and clause 11.24, LIMITATION ON PAYMENTS TO
INFLUENCE CERTAIN FEDERAL TRANSACTIONS (JUN 2003), are hereby added to this
solicitation. (See attached clauses).

15. Offers should indicate the method of invoicing to be used in the event of an award in accordance with
clauses K45.01, FACSIMILE OR ELECTRONIC INVOICING (DESC JAN 1998) and G150.05,
SUBMISSION OF INVOICES FOR PAYMENT — COMMERCIAL ITEMS (BULK) (DESC OCT 2001).
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16. The closing date and time for this solicitation is September 12, 2003 at 1:00 PM (1300 hours) local
time, Fort Belvoir, Virginia. The DESC Bid Custodian facsimile number is (703) 767-8506. The
confirmation number is (703) 767-7367 or (703) 767-8336.

17. If you have any questions, contact Barbara E. Thompson, Contract Specialist, at (703) 767-9256 or
William A. MacLaren, Jr., Contracting Officer, at (703) 767-9257.
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G9.09-1 PAYMENT BY ELECTRONIC FUNDS TRANSFER - OTHER THAN CENTRAL
CONTRACTOR REGISTRATION (MAY 1999)

(a) METHOD OF PAYMENT.

(1) All payments by the Government under this contract shall be made by electronic funds transfer
(EFT), except as provided in paragraph (a)(2) of this clause. As used in this clause, the term EFT refers to the funds
transfer and may also include the payment information transfer.

(2) In the event the Government is unable to release one or more payments by EFT, the Contractor
agrees to either-

(i) Accept payment by check or some other mutually agreeable method of payment; or
(i) Request the Government to extend payment due dates until such time as the Government
makes payment by EFT (but see paragraph (d) of this clause).

(b) MANDATORY SUBMISSION OF CONTRACTOR'’S EFT INFORMATION.

(1) The Contractor is required to provide the Government with the information required to make
contract payment by EFT (see paragraph (j) of this clause). The Contractor shall provide this information directly to the
office designated in this contract to receive that information no later than 5 days after award. If not otherwise
designated in the contract, the payment office is the designated office for receipt of the Contractor's EFT information. If
more than one designated office is named for the contract, the Contractor shall provide a separate notice to each office.
In the event that the EFT information changes, the Contractor shall be responsible for providing the updated information
to the designated payment office(s).

(2) If the Contractor provides EFT information applicable to multiple contracts, the Contractor shall
specifically state the applicability of this EFT information in terms acceptable to the designated office. However, EFT
information supplied to a designated office shall be applicable only to contracts that identify that designated office as
the office to receive EFT information for that contract.

(c) MECHANISMS FOR EFT PAYMENT. The Government may make payment by EFT through
either the Automated Clearing House (ACH) network, subject to the rules of the National Automated Clearing House
Association, or the Fedwire Transfer System. The rules governing Federal Payments through the ACH are contained in
31 CFR Part 210.

(d) SUSPENSION OF PAYMENT.

(1) The Government is not required to make any payment until after receipt, by the designated office,
of the correct EFT information from the Contractor. Until receipt of the correct EFT information, any invoice or
contract financing request shall be deemed not to be a proper invoice for the purpose of prompt payment under this
contract. The prompt payment terms of the contract regarding notice of any delays in accrual of interest penalties apply.

(2) If the EFT information changes after submission of correct EFT information, the Government
shall begin using the changed EFT information no later than the 30 days after its receipt by the designated office to the
extent payment is made by EFT. However, the Contractor may request that no further payments be made until the
changed EFT information is implemented by the payment office. If such suspension would result in a late payment
under the prompt payment terms of this contract, the Contractor’s request for suspension shall extend the due date for
payment by the number of days of the suspension.

(e) LIABILITY FOR UNCOMPLETED OR ERRONEOUS TRANSFERS.

(1) If an uncompleted or erroneous transfer occurs because the Government used the Contractor's
EFT information incorrectly, the Government remains responsible for--

(i) Making a correct payment;
(ii) Paying any prompt payment penalty due; and
(iii) Recovering any erroneously directed funds.

(2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was
incorrect or was revised within 30 days of Government release of the EFT payment transaction instruction to the Federal
Reserve System, and--

(i) If the funds are no longer under the control of the payment office, the Government is deemed
to have made payment and the Contractor is responsible for recovery of any erroneously direct funds; or

(i1) If the funds remain under the control of the payment office, the Government shall not make
payment and the provision of paragraph (d) shall apply.
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(f) EFT AND PROMPT PAYMENT. A payment shall be deemed to have been made in a timely
manner in accordance with the prompt payment terms of this contract if, in the EFT payment transaction instruction
released to the Federal Reserve System, the date specified for settlement of the payment is on or before the prompt
payment due date, provided the specified payment date is a valid date under the rules of the Federal Reserve System.

(g) EFT AND ASSIGNMENT OF CLAIMS. If the Contractor assigns the proceeds of this contract as
provided for in the assignment of claims terms of this contract, the Contractor shall require as a condition of any such
assignment, that the assignee shall provide the EFT information required by paragraph (j) of this clause to the
designated office, and shall be paid by EFT in accordance with the terms of this clause. In all respects, the requirements
of this clause shall apply to the assignee as if it were the Contractor. EFT information that shows the ultimate recipient
of the transfer to be other than the Contractor, in the absence of a proper assignment of claims acceptable to the
Government, is incorrect EFT information within the meaning of paragraph (d) of this clause.

(h) LIABILITY FOR CHANGE OF EFT INFORMATION BY FINANCIAL AGENT. The
Government is not liable for errors resulting from changes to EFT information provided by the Contractor’s financial
agent.

(1) PAYMENT INFORMATION. The payment or disbursing office shall forward to the Contractor
available payment information that is suitable for transmission as of the date of release of the EFT instruction to the
Federal Reserve System. The Government may request the Contractor to designate a desired format and method(s) for
delivery of payment information from a list of formats and methods the payment office is capable of executing.
However, the Government does not guarantee that any particular format or method of delivery is available at any
particular payment office and retains the latitude to use the format and delivery method most convenient to the
Government. If the Government makes payment by check in accordance with paragraph (a) of this clause, the
Government shall mail the payment information to the remittance address in the contract.

() EFT INFORMATION. The Contractor shall provide the following information to the designated
office. The Contractor may supply this data for multiple contracts (see paragraph (b) of this clause). The Contractor
shall designate a single financial agent per contract capable of receiving and processing the EFT information using the
EFT methods described in paragraph (c) of this clause.

(1) The contract number (or other procurement identification number).

(2) The Contractor’s name and remittance address, as stated in the contract(s).

(3) The signature (manual or electric, as appropriate), title, and telephone number of the Contractor
official authorized to provide this information.

(4) The name, address, and 9-digit Routing Transit Number of the Contractor’s financial agent.
contract, and account number at the Contractor’s financial agent.

(5) The Contractor’s account number and the type of account (checking, savings, or lockbox).

(6) If applicable, the Fedwire Transfer System telegraphic abbreviation of the Contractor's financial
agent.

(7) If applicable, the Contractor shall also provide the name, address, telegraphic abbreviation, and
9-digit Routing Transit Number of the correspondent financial institution receiving the wire transfer payment if the
Contractor’s financial agent is not directly on-line to the Fedwire Transfer System and, therefore, not the receiver of the
wire transfer payment.

(FAR 52.232-34)

G12 SUPPLEMENTAL INVOICING INFORMATION (BULK) (DESC SEP 2002)
Supplemental information required by the contract as authorized by 5 CFR part 1315.
(a) Description of the item shall include the Government product code, such as JP8, JP5, F76, etc.
(b) Pipeline shipments shall include the Commercial Batch Number for each pipeline shipment, if
available. (For f.o0.b. origin pipeline shipments, the Contractor will include the Commercial Batch Number as
provided by the ordering office.)
(DESC 52.211-9FH7)
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11.04 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR

EXECUTIVE ORDERS -- COMMERCIAL ITEMS (JUN 2003)

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clause, which
is incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to
acquisitions of commercial items:

52.233-3, Protest After Award (31 U.S.C. 3553).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer
has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders
applicable to acquisitions of commercial items:

[Contracting Officer shall check as appropriate.]

[ X1 (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Jul 1995), with
Alternate I (Oct 1995)(41 U.S.C. 253g and 10 U.S.C. 2402).

[ 1 (@) 52.219-3, Notice of Total HUBZone Set-Aside (Jan 1999) (15 U.S.C. 657a).

[X] (3) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns
(Jan 1999) (if the offeror elects to waiver the preference, it shall so indicate in its offer.) (15 U.S.C. 657a).

[ 1 4 (1) 52.219-5, Very Small Business Set-Aside (Jun 2003) (Pub. L. 103-403, section 304,
Small Business Reauthorization and Amendments Act of 1994.
[ ] (i) Alternate I (Mar 1999) of 52.219-5.
[ ](ii) Alternate IT (Jun 2003) of 52.219-5.

[ 1 (5 (1) 52.219-6, Notice of Total Small Business Set-Aside (Jun 2003) (15 U.S.C. 644).
[ ] (i) Alternate I (Oct 1995) of 52.219-6.

[ ] (6) (i) 52.219-7, Notice of Partial Small Business Set-Aside (Jun 2003) (15 U.S.C. 644).
[ ] (i) Alternate I (Oct 1995) of 52.219-7.

[ X1 (7) 52.219-8, Utilization of Small Business Concerns (Oct 2000) (15 U.S.C. 637(d)(2) and
3)-

[X] () (1) 52.219-9, Small Business Subcontracting Plan (Jan 2002) (15 U.S.C. 637 (d)(4)).
[ ] (i) Alternate I (Oct 2001) of 52.219-9.
[ X'](ii) Alternate II (Oct 2001) of 52.219-9.

[X] (9) 52.219-14, Limitations on Subcontracting (Dec 1996) (15 U.S.C. 637(a)(14)).

[ 1(10) (i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business
Concerns (Jun 2003) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323) (if the offeror elects to waive the adjustment,
it shall so indicate in its offer).

[ ] (i) Alternate I (Jun 2003) of 52.219-23.

[ ](11) 52.219-25, Small Disadvantaged Business Participation Program -- Disadvantaged Status
and Reporting (Oct 1999) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

[ ](12) 52.219-26, Small Disadvantaged Business Participation Program -- Incentive
Subcontracting (Oct 2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

[ X' 1(13) 52.222-3, Convict Labor (Jun 2003) (E.O. 11755).
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[ X 1(14) 52.222-19, Child Labor -- Cooperation with Authorities and Remedies (Sep 2002) (E.O.
13126).

[ X 1(15) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).
[ X'1(16) 52.222-26, Equal Opportunity (Apr 2002) (E.O. 11246).

[ X1(17) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era,
and Other Eligible Veterans (Dec 2001) (38 U.S.C. 4212).

[ X 1(18) 52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998) (29 U.S.C. 793).

[ X'1(19) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam
Era, and Other Eligible Veterans (Dec 2001) (38 U.S.C. 4212).

[ 1(0) (i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated
Products (Aug 2000) (42 U.S.C. 6962(c)(3)(A)(ii)).
[ ] (ii) Alternate I (Aug 2000) of 52.223-9 (42 U.S.C. 6962(1)(2)(C)).
[ ](21) 52.225-1, Buy American Act — Supplies (Jun 2003) (41 U.S.C. 10a-10d).
[ 1(@2) (i) 52.225-3, Buy American Act -- North American Free Trade Agreement -- Israeli
Trade Act (Jun 2003) (41 U.S.C 10a-10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note).
[ ] (ii) Alternate I (May 2002) of 52.225-3.
[ ](ii) Alternate IT (May 2002) of 52.225-3.
[ X 1(23) 52.225-5, Trade Agreements (Jun 2003) (19 U.S.C 2501, et seq., 19 U.S.C. 3301 note).

[ X 1(24) 52.225-13, Restriction on Certain Foreign Purchases (Jun 2003) (E.O. 12722, 12724,
13059, 13067, 13121, and 13129).

[ ](25) 52.225-15, Sanctioned European Union Country End Products (Feb 2000) (E.O. 12849).
[ ]1(26) 52.225-16, Sanctioned European Union Country Services (Feb 2000) (E.O. 12849).

[ 1@27) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C.
255(f), 10 U.S.C. 2307(%)).

[ ](28) 52.232-30, Installation Payments for Commercial Items (Oct 1995) (41 U.S.C. 255(f), 10
U.S.C. 2307(%)).

[ ]1(29) 52.232-33, Payment by Electronic Funds Transfer — Central Contractor Registration (May
1999) (31 U.S.C. 3332).

[ T (30) 52.232-34, Payment by Electronic Funds Transfer — Other Than Central Contractor
Registration (May 1999) (31 U.S.C. 3332).

[ ]@31) 52.232-36, Payment by Third Party (May 1999) (31 U.S.C. 3332).
[ ]1(32) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).
[ X1(33) (i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Apr 2003)

(46 U.S.C. 1241 and 10 U.S.C. 2631).
[ X'] (ii) Alternate I (Apr 1984) of 52.247-64.
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(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial
services, that the Contracting Officer has indicated as being incorporated in this contract by reference to implement
provisions of law or executive orders applicable to acquisitions of commercial items:

[Contracting Officer shall check as appropriate.]

[ ] (1) 52.222-41, Service Contract Act of 1965, as Amended (May 1989) (41 U.S.C. 351, et
seq.).

[ 1 (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989) (29 U.S.C. 206
and 41 U.S.C. 351, et seq.).

[ 1 (3) 52.222-43, Fair Labor Standards Act and Service Contract Act — Price Adjustment
(Multiple Year and Option Contracts) (May 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

[ ] (4) 52.222-44, Fair Labor Standards Act and Service Contract Act — Price Adjustment (Feb
2002) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

[ 1 (5) 52.222-47, SCA Minimum Wages and Fringe Benefits Applicable to Successor Contract
Pursuant to Predecessor Contractor Collective Bargaining Agreement (CBA) (May 1989) (41 U.S.C. 351, et seq.).

(d) COMPTROLLER GENERAL EXAMINATION OF RECORD. The Contractor shall comply
with the provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the
simplified acquisition threshold, and does not contain the clause at 52.215-2, AUDIT AND RECORDS --
NEGOTIATION.

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller
General, shall have access to and right to examine any of the Contractor's directly pertinent records involving
transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records, materials,
and other evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for
any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If
this contract is completely or partially terminated, the records relating to the work terminated shall be made available for
3 years after any resulting final termination settlement. Records relating to appeals under the DISPUTES clause or to
litigation or the settlement of claims arising under or relating to this contract shall be made available until such appeals,
litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and practices,
and other data, regardless of type and regardless of form. This does not require the Contractor to create or maintain any
record that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law.

(e) (1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c) and (d) of this clause,
the Contractor is not required to flow down any FAR clause, other than those in paragraphs (i) through (vi) of this
paragraph, in a subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall
be as required by the clause--

(1) 52.219-8, Utilization of Small Business Concerns (Oct 2000) (15 U.S.C. 637(d)(2) and (3)), in
all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business
concerns) exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-
8 in lower tier subcontracts that offer subcontracting opportunities.

(i) 52.222-26, Equal Opportunity (Apr 2002) (E.O. 11246).

(iil) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era,
and Other Eligible Veterans, (Dec 2001) (38 U.S.C. 4212).
(iv) 52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998) (29 U.S.C. 793).

(v) 52.222-41, Service Contract Act of 1965, as Amended (May 1989), flow down required for all
subcontracts subject to the Service Contract Act of 1965 (41 U.S.C. 351, et. seq.).
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(vi) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Apr 2003) (46
U.S.C. Appx. 1241 and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-
64.
(2) While not required, the Contractor may include in its subcontracts for commercial items a
minimal number of additional clauses necessary to satisfy its contractual obligations.
(FAR 52.212-5)

11.24 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS
(JUN 2003)
(a) DEFINITIONS.

Agency, as used in this clause, means executive agency as defined in 2.101.

Covered Federal action, as used in this clause, means any of the following Federal actions:

(1) The awarding of any Federal contract.

(2) The making of any Federal grant.

(3) The making of any Federal loan.

(4) The entering into of any cooperative agreement.

(5) The extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

Indian tribe and tribal organization, as used in this clause, have the meaning provided in section
4 of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450B) and include Alaskan Natives.

Influencing or attempting to influence, as used in this clause, means making, with the intent to
influence, any communication to or appearance before an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with any covered Federal
action.

Local government, as used in this clause, means a unit of government in a State and, if chartered,
established, or otherwise recognized by a State for the performance of a governmental duty, including a local public
authority, a special district, an intrastate district, a council of governments, a sponsor group representative
organization, and any other instrumentality of a local government.

Officer or employee of an agency, as used in this clause, includes the following individuals who
are employed by an agency:

(1) An individual who is appointed to a position in the Government under title 5, United States
Code, including a position under a temporary appointment.

(2) A member of the uniformed services, as defined in subsection 101(3), title 37, United States
Code.

(3) A special Government employee, as defined in section 202, title 18, United States Code.

(4) Anindividual who is a member of a Federal advisory committee, as defined by the Federal
Advisory Committee Act, title 5, United States Code, appendix 2.

Person, as used in this clause, means an individual, corporation, company, association, authority,
firm, partnership, society, State, and local government, regardless of whether such entity is operated for profit or not
for profit. This term excludes an Indian tribe, tribal organization, or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.

Reasonable compensation, as used in this clause, means, with respect to a regularly employed
officer or employee of any person, compensation that is consistent with the normal compensation for such officer or
employee for work that is not furnished to, not funded by, or not furnished in cooperation with the Federal
Government.

Reasonable payment, as used in this clause, means, with respect to professional and other
technical services, a payment in an amount that is consistent with the amount normally paid for such services in the
private sector.

Recipient, as used in this clause, includes the Contractor and all subcontractors. This term
excludes an Indian tribe, tribal organization, or any other Indian organization with respect to expenditures specifically
permitted by other Federal law.

Regularly employed, as used in this clause, means, with respect to an officer or employee of a
person requesting or receiving a Federal contract, an officer or employee who is employed by such person for at least
130 working days within 1 year immediately preceding the date of the submission that initiates agency consideration
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of such person for receipt of such contract. An officer or employee who is employed by such person for less than 130
working days within 1 year immediately preceding the date of the submission that initiates agency consideration of
such person shall be considered to be regularly employed as soon as he or she is employed by such person for 130
working days.

State, as used in this clause, means a State of the United States, the District of Columbia, or an
outlying area of the United States, an agency or instrumentality of a State, and multi-State, regional, or interstate
entity having governmental duties and powers.

(b) PROHIBITIONS.

(1) Section 1352 of Title 31, United States Code, among other things, prohibits a recipient of a
Federal contract, grant, loan, or cooperative agreement from using appropriated funds to pay any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with any of the following covered
Federal actions: the awarding of any Federal contract; the making of any Federal grant; the making of any Federal
loan; the entering into of any cooperative agreement; or the modification of any Federal contract, grant, loan, or
cooperative agreement.

(2) The Act also requires Contractors to furnish a disclosure if any funds other than Federal
appropriated funds (including profit or fee received under a covered Federal transaction) have been paid, or will be
paid, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with a Federal
contract, grant, loan, or cooperative agreement.

(3) The prohibitions of the Act do not apply under the following conditions:

(i) AGENCY AND LEGISLATIVE LIAISON BY OWN EMPLOYEES.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause,
does not apply in the case of a payment of reasonable compensation made to an officer or employee of a person
requesting or receiving a covered Federal action if the payment is for agency and legislative liaison activities not
directly related to a covered Federal action.

(B) For purposes of subdivision (b)(3)(i)(A) of this clause, providing any information
specifically requested by an agency or Congress is permitted at any time.

(C) The following agency and legislative liaison activities are permitted at any time where
they are not related to a specific solicitation for any covered Federal action:

(a) Discussing with an agency the qualities and characteristics (including individual
demonstrations) of the person's products or services, conditions or terms of sale, and service capabilities.

(b) Technical discussions and other activities regarding the application or adaptation
of the person's products or services for an agency's use.

(D) The following agency and legislative liaison activities are permitted where they are
prior to formal solicitation of any covered Federal action:

(a) Providing any information not specifically requested but necessary for an agency
to make an informed decision about initiation of a covered Federal action;

(b) Technical discussions regarding the preparation of an unsolicited proposal prior to
its official submission; and

(c) Capability presentations by persons seeking awards from an agency pursuant to the
provisions of the Small Business Act, as amended by Public Law 95-507, and subsequent amendments.

(E) Only those services expressly authorized by subdivision (b)(3)(i)(A) of this clause are
permitted under this clause.

(ii) PROFESSIONAL AND TECHNICAL SERVICES.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause,
does not apply in the case of--

(a) A payment of reasonable compensation made to an officer or employee of a person
requesting or receiving a covered Federal action or an extension, continuation, renewal, amendment, or modification
of a covered Federal action, if payment is for professional or technical services rendered directly in the preparation,
submission, or negotiation of any bid, proposal, or application for that Federal action or for meeting requirements
imposed by or pursuant to law as a condition for receiving that Federal action.

(b) Any reasonable payment to a person, other than an officer or employee of a person
requesting or receiving a covered Federal action or an extension, continuation, renewal, amendment, or modification
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of a covered Federal action if the payment is for professional or technical services rendered directly in the preparation,
submission, or negotiation of any bid, proposal, or application for that Federal action or for meeting requirements
imposed by or pursuant to law as a condition for receiving that Federal action. Persons other than officers or
employees of a person requesting or receiving a covered Federal action include consultants and trade associations.

(B) For purposes of subdivision (b)(3)(ii)(A) of this clause, "professional and technical
services" shall be limited to advice and analysis directly applying any professional or technical discipline. For
example, drafting of a legal document accompanying a bid or proposal by a lawyer is allowable. Similarly, technical
advice provided by an engineer on the performance or operational capability of a piece of equipment rendered directly
in the negotiation of a contract is allowable. However, communications with the intent to influence made by a
professional (such as a licensed lawyer) or a technical person (such as a licensed accountant) are not allowable under
this section unless they provide advice and analysis directly applying their professional or technical expertise and
unless the advice or analysis is rendered directly and solely in the preparation, submission or negotiation of a covered
Federal action. Thus, for example, communications with the intent to influence made by a lawyer that do not provide
legal advice or analysis directly and solely related to the legal aspects of his or her client's proposal, but generally
advocate one proposal over another are not allowable under this section because the lawyer is not providing
professional legal services. Similarly, communications with the intent to influence made by an engineer providing an
engineering analysis prior to the preparation or submission of a bid or proposal are not allowable under this section
since the engineer is providing technical services but not directly in the preparation, submission, or negotiation of a
covered Federal action.

(C) Requirements imposed by or pursuant to law as a condition for receiving a covered
Federal award include those required by law or regulation and any other requirements in the actual award documents.

(D) Only those services expressly authorized by subdivisions (b)(3)(ii)(A)(a) and (b) of this
clause are permitted under this clause.

(E) The reporting requirements of FAR 3.803(a) shall not apply with respect to payments
of reasonable compensation made to regularly employed officers or employees of a person.

(iii) DISCLOSURE.

(A) Each person who requests or receives from an agency a Federal contract shall file with
that agency a disclosure form, OMB standard form LLL, Disclosure of Lobbying Activities, if such person has made
or has agreed to make any payments using nonappropriated funds (to INCLUDE profits from any covered Federal
action), which would be prohibited under subparagraph (b)(1) of this clause, if paid for with appropriated funds.

(B) The Contractor shall file a disclosure form at the end of each calendar quarter in which
there occurs any event that materially affects the accuracy of the information contained in any disclosure form
previously filed by such person under subdivision (A) of this clause. An event that materially affects the accuracy of
the information reported includes--

(a) A cumulative increase of $25,000 or more in the amount paid or expected to be
paid for influencing or attempting to influence a covered Federal action;

(b) A change in the person(s) or individual(s) influencing or attempting to influence a
covered Federal action; or

(c) A change in the officer(s), employee(s), or Members(s) contacted to influence or
attempt to influence a covered Federal action.

(C) The Contractor shall require the submittal of a certification, and if required, a
disclosure form by any person who requests or receives any subcontract exceeding $100,000 under the Federal
contract.

(D) All subcontractor disclosure forms (but not certifications) shall be forwarded from tier
to tier until received by the prime Contractor. The prime Contractor shall submit all disclosures to the Contracting
Officer at the end of the calendar quarter in which the disclosure form is submitted by the subcontractor. Each
subcontractor certification shall be retained in the subcontract file of the awarding Contractor.

(iv) AGREEMENT. The Contractor agrees not to make any payment prohibited by this clause.
(v) PENALTIES.

(A) Any person who makes an expenditure prohibited under paragraph (a) of this clause or
who fails to file or amend the disclosure form to be filed or amended by paragraph (b) of this clause shall be subject to
civil penalties as provided for by 31 U.S.C. 1352. An imposition of a civil penalty does not prevent the Government
from seeking any other remedy that may be applicable.
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(B) Contractors may rely without liability on the representation made by their
subcontractors in the certification and disclosure form.

(vi) COST ALLOWABILITY. Nothing in this clause makes allowable or reasonable any
costs which would otherwise be unallowable or unreasonable. Conversely, costs made specifically unallowable by
the requirements in this clause will not be made allowable under any other provision.

(FAR 52.203-12)

128.21 TAXES - FOREIGN FIXED-PRICE CONTRACTS (JUN 2003)

(a) To the extent that this contract provides for furnishing supplies or performing services outside the
United States and its outlying areas, this clause applies in lieu of any Federal, State, and local taxes clause of the
contract.

(b) DEFINITIONS. As used in this clause—

Contract date means the date set for bid opening or, if this is a negotiated contact or a modification,
the effective date of this contact or modification.

Country concerned means any country, other than the United States and its outlying areas, in which
expenditures under this contact are made.

Tax and taxes include fees and charges for doing business that are levied by the government of the
country concerned or by its political subdivisions.

All applicable taxes and duties means all taxes and duties, in effect on the contract date, that the
taxing authority is imposing and collecting on the transactions or property covered by this contract, pursuant to written
ruling or regulation in effect on the contract date.

After-imposed tax means any new or increased tax or duty, or tax that was exempted or excluded on
the contract date but whose exemption was later revoked or reduced during the contract period, other than excepted tax,
on the transactions or property covered by this contract that the Contractor is required to pay or bear as the result of
legislative, judicial, or administrative action taking effect after the contract date.

After-relieved tax means any amount of tax or duty, other than an excepted tax, that would
otherwise have been payable on the transactions or property covered by this contract, but which the Contractor is not
required to pay or bear, or for which the Contractor obtains a refund, as the result of legislative, judicial, or
administrative action taking effect after the contract date.

Excepted tax means social security or other employment taxes, net income and franchise taxes,
excess profits taxes, capital stock taxes, transportation taxes, unemployment compensation taxes, and property taxes.
"Excepted tax" does not include gross income taxes levied on or measured by sales or receipts from sales, property taxes
assessed on completed supplies covered by this contract, or any tax assessed on the Contractor's possession of, interest
in, or use of property, title to which is in the U.S. Government.

(c) Unless otherwise provided in this contract, the contract price includes all applicable taxes and duties,
except taxes and duties that the Government of the United States and the government of the country concerned have
agreed shall not be applicable to expenditures in such country by or on behalf of the United States.

(d) The contract price shall be increased by the amount of any after-imposed tax or of any tax or duty
specifically excluded from the contract price by a provision of this contract that the Contractor is required to pay or
bear, including any interest or penalty, if the Contractor states in writing that the contract price does not include any
contingency for such tax and if liability for such tax, interest, or penalty was not incurred through the Contractor's fault,
negligence, or failure to follow instructions of the Contracting Officer or to comply with the provisions of paragraph (i)
below.

(e) The contract price shall be decreased by the amount of any after-relieved tax, including any interest
or penalty. The Government of the United States shall be entitled to interest received by the Contractor incident to a
refund of taxes to the extent that such interest was earned after the Contractor was paid by the Government of the United
States for such taxes. The Government of the United States shall be entitled to repayment of any penalty refunded to the
contractor to the extent that the penalty was paid by the Government.

(f) The contract price shall be decreased by the amount of any tax or duty, other than an excepted tax,
that was included in the contract and that the Contractor is required to pay or bear, or does not obtain a refund of,
through the Contractor's fault, negligence, or failure to follow instructions of the Contracting Officer or to comply with
the provisions of paragraph (i) below.

(g) No adjustment shall be made in the contract price under this clause unless the amount of the
adjustment exceeds $250.
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(h) If the Contractor obtains a reduction in tax liability under the United States Internal Revenue Code
(Title 26, U.S. Code) because of the payment of any tax or duty that either was included in the contract price or was the
basis of an increase in the contract price, the amount of the reduction shall be paid or credited to the Government of the
United States as the Contracting Officer directs.

(1) The Contractor shall take all reasonable action to obtain exemption from or refund of any taxes or
duties, including interest or penalty, from which the United States Government, the Contractor, any subcontractor, or the
transactions or property covered
by this contract are exempt under the laws of the country concerned or its political subdivisions or which the
governments of the United States and of the country concerned have agreed shall not be applicable to expenditures in
such country by or on behalf of the United States.

(j) The Contractor shall promptly notify the Contracting Officer of all matters relating to taxes or duties
that reasonably may be expected to result in either an increase or decrease in the contract price and shall take
appropriate action as the Contracting Officer directs. The contract price shall be equitably adjusted to cover the costs of
action taken by the Contractor at the direction of the Contracting Officer, including any interest, penalty, and reasonable
attorneys' fees.

(FAR 52.229-6)

186.12 DELIVERY-ORDER LIMITATIONS - SCOPE OF CONTRACT (BULK) (DESC AUG 2003)

(a) The Government agrees to purchase, during the period of this contract and in accordance with the
terms of this contract, at least a quantity (or quantities) of product that, under the contract terms, will be not less than
percent of the total original estimated contract volume. The Government may satisfy this obligation by purchasing
against any or all of the contract line items.

(b) Except as authorized by paragraphs (c) through (g) below, the maximum quantity the Government is
allowed to purchase and the Contractor is authorized to furnish will not exceed the total quantity of each grade of fuel
specified in Schedule B of the contract.

(c) If, under a single solicitation, contract lien items are not all awarded at the same time, then, for
purposes of this clause, the above mentioned total original estimated contract volume shall be that of the contract after
award has been made of all items.

(d) During the period of this contract it may occur that, for administrative convenience, the Government
will add to this contract by contract modification additional contract line items being awarded to the Contractor pursuant
to a different solicitation. If this occurs, then the Government's original purchase obligation under this contract shall
remain unchanged and will in no way extend to the new contract line items. Instead, the Government agrees to an
additional purchase obligation, namely, to purchase in accordance with the terms of the contract, during the remaining
period of the contract, at least a quantity (or quantities) of any or all of the new line items that, under the contract terms,
will be the minimum stated in the solicitation incorporated into the contract modification.

(e) Notwithstanding the provisions of the INDEFINITE QUANTITY clause--

(1) On the final order placed for each product from each refinery source calling for delivery into or
by means of tanker, barge, or pipeline, the Government shall be entitled to order, and if ordered, the Contractor shall be
required to furnish up to 50,000 barrels over what the Government would otherwise be entitled to lift. However, in no
event shall this additional quantity exceed the monthly quantity as defined in the DELIVERY AND CONTRACT
PERIODS (DOMESTIC BULK) or the DELIVERY AND CONTRACT PERIODS FOR TANKER AND BARGE
DELIVERIES (DOMESTIC BULK) clause.

(2) The Contractor may, at its option, make deliveries subsequent to 30 days after the expiration of
the ordering period, if requested by the Government.

(f) If this contract provides for delivery of the same grade of fuel at more than one location, the Ordering
Officer may order and the Contractor may, at its option, furnish more than the quantity specified for any one location;
PROVIDED, however, that in no event shall an Ordering Officer be entitled to order, nor shall the Contractor be
required or permitted to deliver, if ordered, a quantity of any one grade of fuel that, in the aggregate, would be in excess
of the total quantity of such grade of fuel specified in this contract. Nothing contained in this paragraph (f) shall
prohibit the overage permitted pursuant to (e) above.

(g) The scope of this contract does not include--

(1) Alteration to the specification that would require significant reconfigurement of refinery
design, or significant modification of current and planned refinery operations;
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(2) Alteration in method of shipment that would result in significant disruption of current and
planned refinery operations; and
(3) Alteration of the place of delivery, under f.0.b. origin contracts, that would require delivery from
a refinery other than the one(s) specified in the Contractor's offer.
(DESC 52.216-9FH5)

K96 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE
CERTAIN FEDERAL TRANSACTIONS (APR 1991)

(a) The definitions and prohibitions contained in the clause at FAR 52.203-12, LIMITATION ON
PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS, included in this solicitation, are hereby
incorporated by reference in paragraph (b) of this certification.

(b) The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that
on or after December 23, 1989 --

(1) No Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress on his or her behalf in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement;

(2) If any funds other than Federal appropriated funds (including profit or fee received under a
covered Federal transaction) have been paid, or will be paid, to any person for influencing or attempting to influence
an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress on his or her behalf in connection with this solicitation, the offeror shall complete and submit,
with its offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and

(3) He or she will include the language of this certification in all subcontract awards at any tier and
require that all recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite for making or entering into this
contract imposed by section 1352, title 31, United States Code. Any person who makes an expenditure prohibited
under this provision or who fails to file or amend the disclosure form to be filed or amended by this provision, shall be
subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such failure.

(FAR 52.203-11)
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