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	AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT 


	1. CONTRACT ID CODE 


K
	PAGE 1 OF 7 PAGES

	2.  AMENDMENT/MODIFICATION NO. 

 0001
	3.  EFFECTIVE DATE

May 12, 2003
	4.  REQUISITION/PURCHASE REQ. NO.

SP0600-03-0316 & 0321 and Amds


	5. PROJECT NO. (If applicable) 



	6. 
ISSUED BY

CODE


	 SP0600  
	7.  ADMINISTERED BY (If other than Item 6)                CODE
	SP0600 

	
DEFENSE ENERGY SUPPORT CENTER

  
8725 JOHN J. KINGMAN ROAD, SUITE 4950 

                   


FT. BELVOIR, VA 22060-6222
 


BUYER/SYMBOL – LIBBY BROWN (DESC-AWP)

    PHONE:  (703) 767-8558
    FAX:  (703) 767-8757

 
EMAIL:  LIBBY.E.BROWN@dla.mil                   P.P.  7.2
	


	8.
NAME AND ADDRESS OF CONTRACTOR (NO., street,city,county,State,and ZIP Code) 



	X
	9a. AMENDMENT OF SOLICITATION NO.

SP0600-03-R-0035

	

	
	9b. DATED (SEE ITEM 11)

May 2, 2003

	     
	
	10a. MODIFICATION OF CONTRACT/ORDER NO. 



	Phone: ________________________        Fax: __________________________

E-Mail: _______________________          DUNS: ________________________

Cage Code: ____________________        Bidder Code: ___________________


	
	10b. DATED (SEE ITEM 13) 



	11.  THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

	 [ X  ]    The above numbered solicitation is amended as set forth in Item 14.  The hour and date specified for receipt of Offers [   ] is extended,   [ X ] is  

              not extended.  

Offers must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation or as amended, by one of the following methods: (a) By completing Items 8 and 15, and returning ___1____ copies of the amendment; (b) By acknowledging receipt of this amendment on each

copy of the offer submitted; or(c) By separate letter or telegram which includes a reference to the solicitation and amendment numbers.  FAILURE OF YOUR ACKNOWLEDGMENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION OF YOUR OFFER.  If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or letter, provided each telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specified. 

 

	12. ACCOUNTING AND APPROPRIATION DATA (If required)


                                                      




	13.  THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS, 

 IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

	
	A.  THIS CHANGE ORDER IS ISSUED PURSUANT TO: (Specify authority) THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE


CONTRACT ORDER NO. IN ITEM 10A.

	
	B.  THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (such as changes in paying

office, appropriation date, etc.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b)

	
	C.  THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:  



	
	D.  OTHER (Specify type of modification and authority):

	E. IMPORTANT:  Contractor [    ] is not, [  X  ] is required to sign this document and return  _1_ copies to the issuing office. 

	                                                                                               See pages 2 and 7

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remain unchanged and in full force and effect.

	  15A. NAME AND TITLE OF SIGNER (Type or print)                           
	16A. NAME OF CONTRACTING OFFICER

ELIZABETH R. PESENTI

	15B. NAME OF CONTRACTOR/OFFEROR 


BY  

                                        


(Signature of person authorized to sign)
	15C.DATE SIGNED
	16B. UNITED STATES OF AMERICA 


BY  

                                      

 
(Signature of Contracting Officer)
	16C.DATE SIGNED


SF30

The following changes, corrections, and additions are hereby incorporated into Solicitation SP0600-03-R-0035:

1.  The Offeror Submission Package (OSP) was revised 7 May 2003 at 2:30pm local time Fort Belvoir. Minor clarifications were made to the Technical Experience - Attachment II and Clause K1.01-10 was updated.
Clause Change:

2.  Clause I.28.08 AFTER-IMPOSED/RELIEVED FEDERAL, STATE, AND LOCAL TAX is hereby revised.  The revised clause may be found on page 5 of this amendment.

3.  Clause I1.03-6, CONTRACT TERMS AND CONDITIONS - COMMERCIAL ITEMS (NATURAL GAS) (DESC APR 2003) is hereby revised.  The revised clause may be found on pages 6 and 7 of this amendment.
Delivery Schedule Change:

4.  Line Item 2033 - Installations with the Atlanta Pool, GA:  Due to administrative error TOTAL QUANTITY should read 1,076,850 in lieu of 1,075,850.

5.  Line Item 2034 - The Atlanta Primary Pool, GA.
a. Subline Item 203403, Atlanta Post Office: This requirement is hereby amended to revise transportation from Interruptible to Firm. 

b. Subline Item 203404, North Metro Post Office: This requirement is hereby amended to revise transportation from Interruptible to Firm.

A revised schedule page may be found on page 3 of this amendment.  A revised consumption data page may be found on page 4 of this amendment.

6. The closing date and time for this solicitation remains unchanged:  June 3, 2003 at 2:00 PM local time, Fort Belvoir, VA. 

2034 THE ATLANTA PRIMARY POOL, GA

The delivery period for Line Item 2034 is two years.
NOTE 242: Line Items 2031 through 2039 are tied together for purposes of evaluation and award.  Offerors must offer on all items within the tied group in order to be considered for award.

NOTE 203: For Subline item 203401, Dobbins ARB, a total of four meters are utilized for the firm

requirement.  The firm requirement includes three firm tariff meters, as well as the first 50 Dth's

per day through the interruptible tariff meter.

2034 Direct Supply Natural Gas to be delivered FOB BURNERTIP via FIRM OR FIRM EQUIVALENT TRANSPORTATION 

WITH SUPPLY MANAGEMENT AND INTERRUPTIBLE TRANSPORTATION WITH SUPPLY MANAGEMENT from October 01, 2003 to September 30, 2005.

             TOTAL QUANTITY    267,728
                                                   Estimated                              Total

                                                    Quantity          Unit Price     Estimated Price

                                                    ------------------------------------------------
          FIXED PRICE WITH EPA:
2034 AA  SUPPLY INDEX PRICE                          267,728                   *                   *

                                                   Estimated                              Total

                                                    Quantity          Unit Price     Estimated Price

                                                   ------------------------------------------------
          FIXED PRICE WITH EPA:
FIRM                                                 232,248                   *                   *
2034 AD  WINTER ADJUSTMENT FACTOR                    189,652            $_______            $_______

2034 AE  SUMMER ADJUSTMENT FACTOR                     42,596            $_______            $_______

INTERRUPTIBLE                                         35,480                   *                   *
2034 AJ  WINTER ADJUSTMENT FACTOR                     30,394            $_______            $_______

2034 AK  SUMMER ADJUSTMENT FACTOR                      5,086            $_______            $_______

EQ   FOR ULTIMATE                                          SUMMER         WINTER

      DELIVERY TO                               MDQ       QUANTITY       QUANTITY

------------------------------------------------------------------------------------
203401  DOBBINS ARB, GA

        FIRM                                   140          6,912          32,280

        INTERRUPTIBLE                                       5,086          30,394

203402  AGGREGATED POST OFFICES, ATLANTA POOL

        FIRM                                   472         28,080         109,364

203403  ATLANTA POST OFFICE

        FIRM                                    45          1,586          12,080

203404  NORTH METRO POST OFFICE

        FIRM                                    25            560           4,930

203405  USARC ATLANTA POOL

        FIRM                                    19            814           4,918

203406  NAS ATLANTA

        FIRM                                   102          4,644          26,080

      (1) The SIP Table is as follows:

-------------------------------------------------------------------------------------------------------
    I           II              III             IV               V               VI            VII     

             Delivery      Publication/      Pipeline        Location        Applicable    Supply Index

 Item No.      Point           Table         where SIP       where SIP         ceiling        Price    

                                           is applicable   is applicable      Provision    

-------------------------------------------------------------------------------------------------------
   2034   THE ATLANTA      INSIDE FERC'S     SOUTHERN        LOUISIANA          ALT I      April, 2003 

          PRIMARY POOL,     GAS MARKET      NATURAL GAS                                                

               GA             REPORT            CO.                                                    

-------------------------------------------------------------------------------------------------------

LINE ITEM NUMBER         203403

YEAR                     1, 2

INSTALLATION             ATLANTA POST OFFICE

TRANSPORTATION           F

                                   Curtailment    EPA

                    Total          Days per       Estimated      Monthly

                    Quantity       Month          Quantity       Buy

MONTH

JANUARY             1,400          0              1,400

FEBRUARY            1,200          0              1,200

MARCH               1,000          0              1,000

APRIL                 340          0                340

MAY                    80          0                 80

JUNE                   35          0                 35

JULY                   24          0                 24

AUGUST                 23          0                 23

SEPTEMBER              41          0                 41

OCTOBER               250          0                250

NOVEMBER            1,040          0              1,040

DECEMBER            1,400          0              1,400

LINE ITEM NUMBER         203404

YEAR                     1, 2

INSTALLATION             NORTH METRO POST OFFICE, GA

TRANSPORTATION           F

                                   Curtailment    EPA

                    Total          Days per       Estimated      Monthly

                    Quantity       Month          Quantity       Buy

MONTH

JANUARY             600            0              600

FEBRUARY            485            0              485

MARCH               200            0              200

APRIL                60            0               60

MAY                  20            0               20

JUNE                140            0              140

JULY                  0            0                0

AUGUST                0            0                0

SEPTEMBER            10            0               10

OCTOBER              50            0               50

NOVEMBER            420            0              420

DECEMBER            760            0              760

I28.08.100
AFTER-IMPOSED/RELIEVED FEDERAL, STATE, AND LOCAL TAX  (NATURAL GAS) (DESC APR 2003)

(a) After-imposed tax, as used in this clause, means any new or increased Federal, State, and/or local excise or gross receipts tax that was exempted or excluded on the contract award date but whose exemption was later revoked or reduced during the contract period, on the transactions or property covered by this contract that the Contractor is required to pay or bear as the result of legislative, judicial, or administrative action taking effect after the contract award date.  It does not include social security tax or other employment taxes. 


(b) 
After-relieved tax, as used in this clause, means any Federal, State, and/or local excise or gross receipts tax that would otherwise have been payable on the transactions or property covered by this contract, but which the Contractor is not required to pay or bear, or for which the Contractor obtains a refund or drawback, as the result of legislative, judicial, or administrative action taking effect after the contract award date.  It does not include social security tax or other employment taxes. 


(c) The contract price includes all applicable Federal, State, and local taxes except gross receipts taxes, which may be separately invoiced when the requirements of paragraph (f) of this clause are met. 
 


(d)  The contract price shall be increased by the amount of any after-imposed tax, provided the Contractor warrants in writing that no amount for such after imposed tax was included in the contract price, as a contingency reserve or otherwise.


(e)  The contract price shall be decreased by the amount of any after-relieved tax.


(f)  If the Contractor intends to separately invoice for a gross receipts tax applicable to gas deliveries under this contract, the Contractor must identify the tax in its offer.  If a gross receipts tax is not identified in the offer, it will not be eligible for separate invoicing.




(DESC 52.229-9F30)

Clause I1.03-6, CONTRACT TERMS AND CONDITIONS - COMMERCIAL ITEMS (NATURAL GAS) (DESC MAY 2003


(a)  INSPECTION/ACCEPTANCE.  The Contractor shall only tender for acceptance those items that conform to the requirements of this contract.  The Government reserves the right to inspect or test any supplies or services that have been tendered for acceptance.  The Government may require repair or replacement of nonconforming supplies or reperformance of nonconforming services at no increase in contract price.  The Government must exercise its post-acceptance rights (1) within a reasonable time after the defect was discovered or should have been discovered; and (2) before any substantial change occurs in the condition of the item, unless the change is due to the defect in the item.


(b)  ASSIGNMENT.  The Contractor or its assignee may assign its rights to receive payment, due as a result of performance of this contract, to a bank, trust company, or other financing institution, including any Federal lending agency in accordance with the Assignment of Claims Act (31 U.S.C. 3727).  However, when a third party makes a payment (e.g., use of the Government-wide commercial purchase card), the Contractor may not assign its rights to receive payment under this contract.


(c)  CHANGES.  Changes in the terms and conditions of this contract may be made only by written agreement of the parties.

(d)  DISPUTES.  This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613).  Failure of the parties to this contract to reach agreement on any request for equitable adjustment, claim, appeal or action arising under or relating to this contract shall be a dispute to be resolved in accordance with the clause at  FAR 52.233-1, DISPUTES, which is incorporated herein by reference.  The Contractor shall proceed diligently with performance of this contract, pending final resolution of any dispute arising under the contract.


(e)  DEFINITIONS.  The clause at  FAR 52.202-1, DEFINITIONS, is incorporated herein by reference.

(f)  EXCUSABLE DELAYS.  The Contractor shall be liable for default unless nonperformance is caused by events of Force Majeure.  The Contractor shall notify the Contracting Officer in writing as soon as it is reasonably possible after the commencement of any excusable delay, setting forth the full particulars in connection therewith, shall remedy such occurrence with all reasonable dispatch, and shall promptly give written notice to the Contracting Officer of the cessation of such occurrence.


(g)  INVOICE.  The Contractor shall submit an original invoice and three copies (or electronic invoice, if authorized) to the address designated in the contract to receive invoices.  An invoice must include--



(1)  Name and address of the Contractor;



(2)  Invoice date and number;



(3)  Contract number, contract line item number, and, if applicable, the order number;



(4)  Description, quantity, unit of measure, unit price, and extended price of the items delivered;



(5)  Shipping number and date of shipment including the bill of lading number and weight of shipment if shipped on Government bill of lading;


(6)  Terms of any discount for prompt payment offered;



(7)  Name and address of official to whom payment is to be sent; and



(8)  Name, title, and phone number of person to be notified in event of defective invoice.


(9)  Taxpayer Identification Number (TIN).  The Contractor shall include its TIN on the invoice only if required elsewhere in this contract.



 (10)  Electronic funds transfer (EFT) banking information.




(i)  The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract. 




 (ii)  If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice, the Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation provision, contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer - Central Contractor Registration, or 52.232-34, Payment by Electronic Funds Transfer - Other Than Central Contractor Registration), or applicable agency procedures.




(iii)  EFT banking information is not required if the Government waived the requirement to pay by EFT.



Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of Management and Budget (OMB) prompt payment regulations at 5 CFR part 1315.


(h)  PATENT INDEMNITY.  The Contractor shall indemnify the Government and its officers, employees and agents against liability, including costs, for actual or alleged direct or contributory infringement of, or inducement to infringe, any United Stated or foreign patent, trademark or copyright, arising out of the performance of this contract, provided the Contractor is reasonably notified of such claims and proceedings.


(i)  PAYMENT.  Payment shall be made for items accepted by the Government that have been delivered to the delivery destinations set forth in this contract.  The Government will make payment in accordance with the Prompt Payment Act (31 U.S.C 3903) and OMB prompt payment regulations at 5 CFR part 1315.  In connection with any discount offered for early payment, time shall be computed from the date of the invoice.  For the purposes of computing the discount earned, payment shall be considered to have been made on the date which appears on the payment check or the specified payment date if an electronic funds transfer payment is made.

(j) POSSESSION, TITLE, AND RISK OF LOSS.  Control and possession of, title to and responsibility for, and risk of loss or damage to the supplies provided under this contract shall remain with the Contractor until and shall pass to the Government at the f.o.b. destination point.


(k)  TERMINATION FOR THE GOVERNMENT'S CONVENIENCE.



The Government reserves the right to terminate this contract, or any part thereof, for its sole convenience at any time.  In the event of such termination, the Contractor shall immediately stop all work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work.  Subject to the terms and conditions of this contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage of the work performed prior to the notice of termination, plus reasonable charges the Contractor can demonstrate to the satisfaction of the Government using its standard record keeping system, have resulted from the termination   The Contractor shall not be required to comply with the cost accounting standards or contract cost principles for this purpose.  This paragraph does not give the Government any right to audit the Contractor's records.  The Contractor shall not be paid for any work performed or costs incurred which reasonably could have been avoided.


    (l)  TERMINATION FOR CAUSE.  The Government may terminate this contract, or any part hereof, for cause in the event of any default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to provide the Government, upon request, with adequate assurances of future performance.  In the event of termination for cause, the Government shall not be liable to the Contractor for any amount for supplies or services not accepted, and the Contractor shall be liable to the Government for any and all rights and remedies provided by law.  If it is determined that the Government improperly terminated this contract for default, such termination shall be deemed a termination for convenience.


(m)  LIMITATION OF LIABILITY.  Except as otherwise provided by an express warranty, the Contractor will not be liable to the Government for consequential damages resulting from any defect or deficiencies in accepted items.


(n)  OTHER COMPLIANCES.  The Contractor shall comply with all applicable Federal, State, and local laws, executive orders, rules, and regulations applicable to its performance under this contract.


(o)  COMPLIANCE WITH LAWS UNIQUE TO GOVERNMENT CONTRACTS.  The Contractor agrees to comply with 31 U.S.C. 1352 relating to limitations on the use of appropriated funds to influence certain Federal contracts; 18 U.S.C. 431 relating to officials not to benefit; 40 U.S.C. 327 et seq., Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58, Anti- Kickback Act of 1986, 41 U.S.C. 265 and 10 U.S.C. 2409 relating to whistle blower protections; 49 U.S.C. 40118, Fly American; and 41 U.S.C. 423 relating to procurement integrity.


(p)  ORDER OF PRECEDENCE.  Any inconsistencies in this solicitation or contract shall be resolved by giving precedence in the following order:



(1)  The schedule of supplies/services;



(2)  The Assignments; Disputes, Payments; Invoices; Other Compliances; and Compliance with Laws Unique to Government Contracts paragraphs of this clause;



(3)  The clause at 52.212-5;



(4)  Addenda to this solicitation or contract, including any license agreements for computer software;



(5)  Solicitation provisions if this is a solicitation;



(6)  Other paragraphs of this clause;



(7)  Standard Form 1449;



(8)  Other documents, exhibits, and attachments; and



(9)  The specification.



(FAR 52.212-4, tailored/DESC 52.212-9F60)

