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(Supplementation is prohibited.)

The Defense Energy Procurement Instruction (DEPI) supplements the Federal Acquisition Regulation (FAR), the DoD FAR Supplement (DFARS), the Defense Logistics Acquisition Directive (DLAD) 4105.1, and other Department of Defense publications.  The DEPI establishes procedures and delegates authority governing the acquisition of supplies and services provided by the Defense Energy Support Center (DESC).  It is published under the authority of FAR 1.301 and DLAD 1.301-90 and contains instructions necessary for contracting by DESC.  The DEPI provides guidance to DESC personnel only and is not designed to create rights in or provide benefits to third parties.  Comments and recommendations on the DEPI should be directed to the Policy Branch, DESC-CPA.  Point of Contact is Ms. D. Baker.


signed


GABRIELLA M. EARHARDT


DESC Center Senior Procurement Official

Summary of Changes

This September 2004 Edition of the Defense Energy Procurement Instruction (DEPI) supersedes the July 2004 Edition of the DEPI.  Changes made in this Instruction are summarized below, except minor administrative or clerical changes.

Changes have been made to the Index.

All changes are highlighted and marked in the margin of the “track changes” version.  

The following Contracting Instructions have been incorporated: 

CI No.
Subject
DEPI Section

04-16
Additional Clause Coordination
52.104(a)(5)
04-17
Decentralization of Receipt of Offers
14.3 and 15.207

04-20
Publication of Yearly Requirements
5.203

04-22
Reporting of Taxes on the DD 350
53.204-70 found at


Q\C\Forms\DD 350

Other changes are as follows:


Editorial changes or corrections throughout the DEPI.

DEFENSE ENERGY PROCUREMENT INSTRUCTION

GENERAL STRUCTURE
SUBCHAPTER A - GENERAL

PART  1
Federal Acquisition Regulations System

PART  2
Definitions of Words and Terms

PART  3
No DEPI coverage

PART  4
Administrative Matters

SUBCHAPTER B - ACQUISITION PLANNING

PART  5
Publicizing Contract Actions

PART  6
Competition Requirements 

PART  7
Acquisition Planning

PART  8
No DEPI coverage

PART  9
Contractor Qualifications

PART 10
No DEPI coverage

PART 11
Describing Agency Needs

PART 12
Acquisition of Commercial Items

SUBCHAPTER C - CONTRACTING METHODS AND CONTRACT TYPES

PART 13
Simplified Acquisition Procedures

PART 14
Sealed Bidding

PART 15
Contracting by Negotiation

PART 16
Types of Contracts

PART 17
Special Contracting Methods

PART 18
Reserved in FAR

SUBCHAPTER D - SOCIOECONOMIC PROGRAMS

PART 19
Small Business and Small Disadvantaged Business Concerns

PART 20
Reserved in FAR

PART 21
Reserved in FAR

PART 22
Application of Labor Laws to Government Acquisitions

PART 23
No DEPI coverage

PART 24
Protection of Privacy and Freedom of Information

PART 25
Foreign Acquisition

PART 26
No DEPI coverage

SUBCHAPTER E - GENERAL CONTRACTING REQUIREMENTS

PART 27
No DEPI coverage

PART 28
No DEPI coverage

PART 29
Taxes

PART 30
Cost Accounting Standards

PART 31
No DEPI coverage

PART 32
Contract Financing

PART 33
Protests, Disputes, and Appeals

SUBCHAPTER F - SPECIAL CATEGORIES OF CONTRACTING

PART 34
No DEPI coverage

PART 35
No DEPI coverage

PART 36
No DEPI coverage

PART 37
Service Contracting

PART 38
No DEPI coverage

PART 39
No DEPI coverage

PART 40
Reserved in FAR

PART 41
No DEPI coverage

SUBCHAPTER G - CONTRACT MANAGEMENT

PART 42
Contract Administration

PART 43
No DEPI coverage

PART 44
No DEPI coverage

PART 45
No DEPI coverage

PART 46
Quality Assurance

PART 47
No DEPI coverage

PART 48
No DEPI coverage

PART 49
Termination of Contracts

PART 50
Extraordinary Contractual Actions

PART 51
No DEPI coverage

SUBCHAPTER H - CLAUSES AND FORMS

PART 52
Solicitation Provisions and Contract Clauses

PART 53      Forms - See:  Q/C/Forms/DD 350 - Part 53 DEPI Instructions






        and Supplemental.doc

PART 90
Supplemental Procedures

APPENDICES
APPENDIX A
PURCHASE REQUEST PROCEDURES

APPENDIX B
BULLETINS

APPENDIX C
RESERVED



     See:  Q\C\Forms\DD 350 - Part 53 DEPI Instructions






  and Supplemental.doc

APPENDIX D
RESERVED

APPENDIX E
PBM/PNM NEGOTIATION MEMORANDUM GUIDELINES

APPENDIX F
PREAWARD SURVEY (PAS) PROCEDURES

APPENDIX G
CONTRACTING WITH SOURCES OUTSIDE DESC

PART 1

FEDERAL ACQUISITION REGULATIONS SYSTEM

SUBPART 1.1 - Purpose, Authority, Issuance


1.101
Purpose


1.104
Applicability


1.105
Issuance



1.105-2
Arrangement of instruction

1.105-1(101)
Appendices and supplements

SUBPART 1.2 - Administration


1.201
Maintenance of the FAR


1.201-101
Maintenance of the DEPI


1.201-102
Amendment of instruction


1.201-103
Dissemination and effective date


SUBPART 1.3 -    Agency Procurement Instructions


1.304
Agency control and compliance procedures


1.304(6)(i) 
Federal and Defense Acquisition Circulars


1.390
DEPI


SUBPART 1.4 - Deviations from the FAR


1.403
Individual deviations


SUBPART 1.6 - Contracting Authority and Responsibilities

1.602-3
Ratification of unauthorized commitments


1.602-3(101)
Procedures


1.603
Selection, appointment, and termination of appointment



of contracting officers

1.603-3
Appointment


1.603-3(101)
Processing by DESC


1.603-91
Contracting officer review program

1.603-92
Contracting officer review program



1.603-92(1)
Annual assessment

1.603-92(2)
The DESC contracting officer review board

1.603-93
Selection, appointment, and termination of appointment



of contracting officers' representatives and contracting


officer’s technical representative

1.690
Review and approval requirements


1.690-2
Policy


1.690-5
Types of actions requiring contract clearance


1.690-5(101)
Acquisition Strategy Review Board for Services


1.690-5(102)
DESC Acquisition Review Board (ARB)


1.690-5(103)
Actions requiring ARB/ASRB review and approval


1.690-5(104)
ARB case file documentation


1.690-5(105)
Postaward assessment reviews


1.690-5(106)
Division Chief


1.690-5(107)
CBU Director or Deputy Director


1.690-5(108)
DESC CSPO


1.690-5(109)
DESC Director or Deputy Director


1.690-5(110)
"Lessons learned" Actions


1.690-7
Notification, review, and approval procedures


1.690-7(101)
Retain file

1.690-7(102) 
Price Negotiation Memorandum (PNM)

1.690-8
Requests for waiver of review and approval


1.691
Legal review


PART 1

FEDERAL ACQUISITION REGULATIONS SYSTEM

SUBPART 1.1 - PURPOSE, AUTHORITY, ISSUANCE

1.101
Purpose.  The DEPI is issued by order of the Center Senior Procurement Official (CSPO), to provide guidance to DESC personnel in the acquisition of supplies and services by DESC.  DEPI implements the FAR, the DFARS, and the DLAD.  It is not designed to create rights in or provide benefits to third parties.  DEPI is not a stand-alone document and must be used in conjunction with FAR, DFARS and DLAD.  When used in this manual, DLAD will mean the Defense Logistics Acquisition Directive.  

1.104
Applicability.


(a)
The DEPI applies to all acquisitions made by the Commodity Business Units (CBUs).  Other functions within DESC or the Defense Energy Regions (DERs) may be affected by this regulation to the extent that their coordination is necessary in complying with procedural requirements attendant to the acquisition mission of DESC.


(101)
Whenever the DEPI contains policies and procedures that conflict with the FAR, the DFARS, or the DLAD, the policies and procedures in the FAR, the DFARS, or the DLAD will apply.

1.105
Issuance.

1.105-2
Arrangement of instruction.

(b)
Numbering.



(1)
This instruction is arranged in essentially the same manner as the FAR, the DFARS, and the DLAD.  The numbering system in DEPI is in accordance with FAR paragraph 1.104-2.  The numbers 101-199 are used to designate new parts, subparts, sections, or subsections when supplementation is required.  The implementing coverage uses the same numbers as the FAR, the DFARS, or the DLAD material being implemented.


(c)
References and citations.


(2)
This instruction will be referred to as the DEPI.  Written reference to the manual should be cited as DEPI, followed by the applicable paragraph number.  Thus, this paragraph would be cited as DEPI 1.104-2(c)(2).


(101)
Appendices and supplements.


Appendices are identified by a capital letter and will generally follow the lettering scheme of the DFARS.  Proposals for appendices will be submitted to DESC-CPA for processing.

SUBPART 1.2 - ADMINISTRATION

1.201
Maintenance of the FAR.

1.201-101
Maintenance of the DEPI.


DESC-CPA will maintain this manual.

1.201-102
Amendment of instruction.


This manual will be amended on a continuing basis by the issuance of a change stating the new month and year of the change to the DEPI.  Changes will be made periodically, generally on a monthly basis.  Proposals for amendments will be submitted to DESC-CPA for processing.  The cover page(s) of the change will summarize the changes to the DEPI and will identify pen and ink changes or page substitutions.

1.201-103  Dissemination and effective date.


(a)
Copies of the FAR, the DFARS, the DLAD and the DEPI  are available on the internet.  Copies of the FAR can be found at:  


http://www.arnet.gov.far.html
Copies of the DFARS can be found at:  http://www.acq.osd.mil/dp/dars/dfars.html
Copies of the DLAD can be found at:  


http://www.dla.mil/j-3/j-336/logisticspolicy/procltrspage_2.htm
Copies of this instruction can be found at:

      http://www.desc.dla.mil/DCM/DCMPage.asp?pageid=157

(b)
Revisions to the DEPI are effective upon the date of issuance unless otherwise indicated.

SUBPART 1.3 - AGENCY PROCUREMENT INSTRUCTIONS

1.304
Agency control and compliance procedures.


(6)(i)
Federal and Defense Acquisition Circulars.


Unless other guidance has been provided, when a new clause is issued or an existing clause is revised, the following applies:


(a)  Solicitations already issued need not be amended solely to include the new or revised clauses.  An amendment subsequently issued for any other reason, however, should include the new or revised clauses unless the contracting officer determines that the changes are so insignificant that the benefit of including them would be outweighed by the administrative effort.


(b)  Negotiations which have already closed need not be reopened to include the new or revised clauses.  If negotiations are reopened for any other reason, inclusion of the new or revised clauses should be addressed, unless the contracting officer makes the determination described in (a) above.


(c)  Determination not to include a new clause/clause revision of a significant nature shall be documented in the file.

1.390
DEPI.


(a)
The authority in DLAD 1.301-90 is redelegated to the CSPO.


(b)
Contents.  These instructions contain the internal policies, procedures, and instructions covering the acquisition of supplies and services by DESC.  To obtain full procedural coverage, all four references must be consulted.


(c)
Contracting instructions.


(1)
The CSPO issues Contracting Instructions (CIs) to provide interim guidance on procurement policies and procedures.  These instructions are identified by the initiator's office symbol and the term, "CONTRACTING INSTRUCTION" followed by the last two digits of the calendar year and a number identifying the sequence of issuance.  Thus, the first CI issued during 1998 is identified as follows:


DESC-CPA


CONTRACTING INSTRUCTION (CI):  04-1


(2)  All CIs will be routed by the initiating office through DESC-CPA and the Procurement Planning and Support Division, (DESC-CP), for forwarding to the CSPO for signature.


(3)  CIs to be incorporated into the DEPI will contain a statement to that effect.


(4)  Distribution of CIs will be the same as that for the DEPI and  J-336 PROCLTRs.


(5)  A listing of CIs which are still current but are not subject to incorporation into the DEPI will be provided electronically.

SUBPART 1.4 - DEVIATIONS FROM THE FAR

1.403
Individual deviations.


(a)
Negotiations by the buying division.


The contract specialist is initially responsible for obtaining the offeror's/contractor's acceptance of and compliance with mandatory FAR or other acquisition regulations and instructions.  If the contract specialist is unsuccessful in negotiations, he will escalate negotiations to the contracting officer and, if necessary, to the division chief.  When an offeror refuses to provide cost or pricing data, the procedures of 15.403-4(a)(2) will be followed.


(b)
Procedures for requesting deviations.


(1)
When negotiations as referenced in 1.403(a) fail to obtain the contractor's/offeror’s acceptance of, or compliance with, mandatory acquisition regulations, approval to deviate from these requirements is necessary prior to award.  Requests for approval to deviate will be submitted by Memorandum to DESC-CPA for processing through DESC-G to HQ, DLA.  Requests will include a justification with the following:


(i)
Identify the acquisition requirement, purchase program, solicitation number, delivery period, products(s), quantity(ies), price(s), total estimated dollar value, offer expiration date, and other pertinent information.


(ii)
Identify the applicable regulation or contract provision to which the contractor takes exception.  Describe the intended effect of the deviation.


(iii)
Describe efforts to obtain the contractor's acceptance of the contract provision or compliance with the applicable acquisition regulation.


(2)
DESC-CPA will review and confirm the validity of all requests for deviation and recommend the appropriate action to the CSPO.  If appropriate, DESC-CPA will prepare and transmit a request for approval to deviate to DLA.  Follow-up on requests will be done by DESC-CPA.


(3)
Deviations will not be used until approved by the appropriate authority.  In no event will they be approved at a level below the CSPO.

SUBPART 1.6 - CONTRACTING AUTHORITY AND RESPONSIBILITIES

1.602-3   Ratification of unauthorized commitments.

(b) Policy.

(3)  The authority for the ratification of unauthorized commitments valued at or below the simplified acquisition threshold at FAR 13.000 resides with the CSPO/Associate CSPO.   




(101) Procedures:




(i)  DESC Ratifications shall be in accordance with all conditions at FAR 1.602-3(c).




(ii) In addition to information required in paragraph (101)(i) above, at a minimum the following shall be documented and provided to the CSPO/Associate CSPO for review and approval prior to ratification:



(A)
Memorandum signed by the contracting officer, concisely addressing the following:





(a)  Name and address of firm which provided supplies or services.





(b)  Statement of work (supplies or services) and date provided to the government.





(c)  Description of circumstances leading to the unauthorized commitment. 





(d)  Determination that the price to be paid is fair and reasonable.





(e)  Statement describing corrective action taken to avoid future unauthorized commitments.





(f)  Statement recommending ratification of unauthorized commitment.




(B) Include with memorandum:





(a)  Proof of funding, appropriation and accounting data, including purchase card funding when appropriate.





(b)  Vendor invoice.





(c)  Coordination signature blocks: 

· DESC-G, Office of Counsel;

· DESC-RB, Resources Management;

· If reimbursable via the Purchase Card, DESC-RB and RP, as well as DESC-CPB, the DESC Agency Program Coordinator;

· The Region Commander, if originating from a Region; and,
· CBU Director.
(d) The CSPO/Associate CSPO shall document approval

by signing the approval signature block at the end of the ratification request, after it has been routed for coordination through DESC-CPB, the Procurement Oversight Branch, and DESC-CP, the Procurement Planning & Support Division.




(e)  The contract document prepared for the contracting officer’s signature to ratify the unauthorized commitment, unless the Purchase Card is being used.  

1.603
Selection, appointment, and termination of appointment of contracting 
officers.

1.603-3
Appointment.


(a)
Requests for appointment of a contracting officer will be forwarded by Memorandum, signed by the division chief, to the Procurement Oversight Branch (DESC-CPB) for processing,  The Memorandum will be routed through the CSPO, and contain, as enclosures, the Contracting Officer Warrant Program Statement and Request for Appointment of a Contracting Officer as described in DLAD 1.603-2.  The Memorandum will also include the following data, which is required for input into the Automated Civilian Personnel Cost and Payroll System (APCAPS) for each contracting officer appointment:



(1)
Type of Warrant Requested:  ACO, PCO, or TCO.


(2)
Professional Certificates Awarded:  ALMC, AFIT, CPCM(NCMA), CACM (NCMA), or None.



(3)
Civilian Position Description Number.

(101)  Processing by DESC.


(a)
DESC-CPB will prepare a SF 1402, CERTIFICATE OF APPOINTMENT, which will be forwarded to the Director, DESC, for signature.


(b)
After signature by the Director, DESC, DESC-CPB will:


(1)  Forward the original SF 1402 to the newly appointed contracting officer.


(2)  Retain one copy of the SF 1402 and other supporting documents for administrative purposes.


(3)  Maintain a serially numbered register of contracting officer appointments.


(c)
Upon receipt of the original certificate of appointment, the newly appointed contracting officer will thoroughly review and become acquainted with DoD Directive 7200.1, ADMINISTRATIVE CONTROL OF APPROPRIATIONS prior to signing any document obligating Defense Business Operations Fund monies.  Obligating documents signed by persons other than those certified as contracting officers will be in violation of DoD Directive 7200.1 and subject to the penalties described therein.


(d)
Although DESC has the flexibility to make and adjust contracting officer appointments to meet mission needs, it also has a responsibility to ensure warrants are controlled and managed appropriately.  Division chiefs will ensure that warrants are kept current and are being effectively utilized.  Warrants should be reviewed periodically to ensure they are commensurate with division needs (e.g., dollar value or type of actions of expected acquisition workload) and that signature authority is effectively used.  When contracting officers are not exercising their authority continuously, consideration should be given to terminating their appointments.  No one below the division chief should have a warrant where signature authority is seldom used or is exercised only in the absence of others.  DESC-CPB will be advised by Memorandum when changes to existing warrants are necessary or when an appointment is no longer required.

1.603-92
Contracting officer review program.


(a)
DESC-CPB (Procurement Oversight Branch) is the focal point for the Contracting Officer Review Program.


(1)
Annual assessment.




Every CBU will conduct an annual assessment of the organizational need for contracting officer appointments.  These assessments will be forwarded through the CBU Director to DESC-CPB for forwarding to the CSPO prior to October 1 every year.  The issues to be examined are those set forth in paragraph 1.603-3(101)(d).


(2)
The DESC Contracting Officer Review Board.



(i)
The DESC Contracting Officer Review Board will be composed of:

(A) The CSPO will serve as the Chairperson.  This is a permanent position.





(B)  The Chief of the Procurement Planning and Support Division.  This is a permanent position.





(C)  One  GM-14 Division Chief from a CBU.  This is a rotating position and the appointment will be for a term of one year.  This position will be filled by a person in the 1101 or 1102 career field, and will be DAWIA Level III certified in the contracting field. 




(ii)
Appointments to the DESC Contracting Officer Review Board will be made by the CSPO.  The appointment will be in writing.  The board will be responsible for the following:





(A)  Reviewing and approving initial contracting officer appointment procedures as prescribed in DEPI 1.603.  Recommendations of the Contracting Officer Review Board shall be forwarded for approval by the CSPO.





(B)  Conducting reviews of each contracting officer every three years.  These reviews will include the evaluations as required by DLAR 1.603-91(a)(2).  The Procurement Oversight Branch, DESC-CPB is responsible for maintaining the contracting officer appointment files.




(iii)
The Contracting Officer Review Board will make any recommendations necessary to ensure that DESC’s contracting officers are well trained, well utilized, and demonstrate professional competence.  These recommendations will be made to the CSPO.

(iv) If the contracting officer disagrees with the findings of the Contracting 

Officer Review Board, he/she will forward a memorandum explaining the basis of the disagreement through the CBU director to the Chairman of the Contracting Officer Review Board.  If the disagreement cannot be resolved after discussions with the Contracting Officer Review Board,  the matter will be decided by the CSPO.

1.603-93
Selection, appointment, and termination of appointment of contracting 

officer's representatives and contracting officer's technical representatives.


(a)
All appointments and termination of appointments of Contracting Officer's Representatives (CORs) and Contracting Officer's Technical Representatives (COTRs) 

shall be in accordance with DLAD 1.603-93 and 90.6.  


(b)
New appointments shall be made by the director of the CBU or designee.  For the purpose of approving specification waivers in extraordinary situations, such appointments shall be limited to personnel in DESC-BP and BQ.


(c)  Individuals are required to successfully complete mandatory training before being designated as a COR or COTR by the appropriate designating official.  The Federal Acquisition Institute provides the mandatory training on-line (www.faionline.com).  The mandatory training consists of two modules.  Module 1 covers orientation (average completion time 24 hours) and Module 2 covers Acquisition (average completion time 32 hours.)  There are additional, optional, on-site COR/COTR courses available through the DESC Training Office.


(d)  Each DESC CBU shall maintain a copy of COR/COTR appointment letters.  A copy of all completed training certificates shall be provided to the DESC Training Office for inclusion in the individual’s training records and a copy shall also be furnished to DESC-CPB.

1.690
Review and approval requirements.

1.690-2
Policy.


(c)
The Procurement Oversight Branch, Procurement Planning and Support Division (DESC-CPB) is the focal point for contracting oversight.

1.690-5
Types of actions requiring contract clearance.


The criteria for DESC review, pursuant to DLAD 1.690-2, of actions listed in DLAD 1.690-5 are set forth hereunder. 



(101) Acquisition Strategy Review for Service Acquisitions.




(a) All service acquisitions regardless of whether they have been selected   for review must have a completed Advance Acquisition Strategy Template as required by DLAD 90.1103.  For all those service acquisitions that are not specifically selected for DLA I-ARB review, the DESC Acquisition Plan for Services (DESC Form 15.11) satisfies this requirement. 




(b) All service acquisitions, above $100,000, are subject to the same review and documentation requirements as those mandated or selected for review by the Acquisition Strategy Review Board (ASRB). Those acquisitions below the $5,000,000 threshold are subject to be selected for review under the DESC Acquisition Review Board procedures stated below in DEPI Part 1.690-5(102).




(c) All services acquisitions with the total dollar threshold of $5,000,000 and above must be reviewed by the Acquisition Strategy Review Board (ASRB).   




(d) The Decision Authority must be DAWIA Level III certified in Contracting.  The table below identifies the Decision Authority for the various dollar thresholds below the $50 million threshold for DLA review and approval:

	Dollar Threshold
	Decision Authority

	Between $100,000 and $1 million
	Division Chief or if no Division Chief, the next level above the Contracting Officer.   For those offices without a next level that is DAWIA Level III certified in Contracting, the Decision Authority is the CSPO.

	Above $1 million and below $5 million
	CBU Director/Deputy Director or for those offices without a CBU Director/Deputy Director DAWIA Level III certified in Contracting, the Decision Authority is the CSPO.

	Between $5 million and below $20 million
	DESC CSPO

	Between$20 million and below $50 million
	DESC Deputy Director or Director





(e)  All service acquisitions with a total dollar value of $50 million or more require DLA I-ARB approval in accordance with DLAD Subpart 7.104-90 and 90.2503.  




(f) ASRB or Decision Authority reviews will be conducted for all of the following stages of the selected procurement:  acquisition strategy (acquisition planning before synopsis issuance Milestone A), prenegotiation (Milestone B1), preaward (Milestone B2), and postaward (Milestone C) stages of any procurement.




(g) For service acquisitions selected for review by the ASRB, the DESC CSPO must approve, conditionally approve, or disapprove the strategy before the CBU may proceed with any stage of the procurement.  For those service acquisitions below the $5 million threshold or otherwise not selected for an ASRB, the Decision Authority must approve the strategy supported by the documentation in Paragraph (m)(2) below, at each Milestone stage of the procurement.  Once a proposed acquisition has been selected for ASRB review, any adjustments to the review schedule require DESC Center Senior Procurement Official approval.  




(h) The ASRB will consist of:





(1) The DESC Chief of the Procurement Oversight Branch who will serve as Chairperson of the ASRB.  This person will be a voting member of the ASRB. 





(2) The Contracting Officer for the procurement.  This person will be a voting member of the ASRB.





(3) Outside Contracting Officer from outside the buying division.  This person is a voting member of the ASRB. 





(4)  A Pricing Office representative and/or other person possessing specialized knowledge pertaining to the action being reviewed.  This person is a non-voting member of the ASRB.





(5) A Procurement Oversight Branch procurement analyst.  This person is a non-voting member of the ASRB.




(i) For actions greater than $50 million, an ASRB shall be convened prior to the procurement action package being forwarded to the DLA I-ARB for review/approval.  




(j) Selection of ASRB members.  DESC-CPB shall be responsible for selecting individuals to fill rotating positions at each ASRB session.  All potential board members are expected to be available for participation.  ASRB member selections will be coordinated with the offices/divisions from which the selection is made and workload will be a primary consideration in all selections.  




(k) Scheduling of sessions.  DESC-CPB shall be responsible for scheduling ASRB sessions in coordination with the CBU.  These sessions will be scheduled well in advance by DESC-CPB to allow adequate preparation by the participants.   The buying division shall forward five case files containing the required documentation to DESC-CPB for dissemination to all ASRB members along with the related preaward and contract files as applicable.  For all preaward type reviews, the firm ASRB date will be scheduled no sooner than one week after receipt of the case files and preaward file.  For any post award type review, the firm ASRB date will be scheduled no sooner than one week after receipt of the case file, preaward file and contract file in DESC-CPB.   




(l) Conduct of Sessions.  The ASRB sessions will be conducted in a similar manner as the DESC Acquisition Review Board.  The ASRB must grant approval before the CBU may proceed to the next stage in the acquisition process.  No solicitation shall be publicized or issued prior to obtaining approval of the acquisition strategy from the CSPO or appropriate Decision Authority.  



(m)   Resolution of disagreements between the CBU Division Chief or the Chief, DESC-CPB, and the ASRB.  All disagreements concerning an ASRB will be resolved expeditiously, and at the lowest level possible.




(1)
If the Division Chief of the buying office disagrees with an ASRB decision, he/she will prepare a written memorandum explaining the basis for the disagreement and will forward it to DESC-CP.  If the problem cannot be resolved at this level, the Chief, DESC-CP, may add comments and the matter will be escalated to the CSPO for resolution.




(2)
If the Chief, DESC-CPB, disagrees with an ASRB decision, he/she will prepare a written statement and provide a copy to the division chief of the buying office, who may add comments.  If the problem cannot be resolved, DESC-CP will escalate the matter to the CSPO for resolution.



(n)
Records of sessions.  DESC-CPB shall keep a log of ARB sessions showing the date of each session, the milestone reviewed, and the milestone disposition.  DESC-CPB shall maintain milestone retain files containing the milestone file documentation, descriptions of any significant deficiencies and required corrective actions, and milestone disposition including any special conditions imposed. 




(o) Maintenance of case files for follow on milestones.  DESC-CPB will be responsible for maintaining the case files after the initial review for use in follow on reviews.  Once case files have been forwarded to DESC-CPB for distribution to the ASRB for a Milestone A review, DESC-CPB will be responsible for maintaining those files for use by the ASRB during the Milestone B1, B2 and C reviews.  




(p) ASRB case file documentation.





(1)  One ASRB case file shall include a completed original DESC Form 15.1; the other six case files shall include copies.  Each file shall contain documents filed under the appropriate tabs (1, 3, 8, 12, 14, 18, 22, 23, 24, 43, 45) and any other documentation dealing with significant special issues (e.g. source selection plans, past performance evaluation plans, etc.).  The files will include documentation describing the acquisition strategy, metrics and data collection to be utilized in that procurement.  For any service acquisition exceeding $50 million, the Advance Acquisition Planning Template required by DLAD 90.1103 will be provided.   





(2) The acquisition strategy shall address the following criteria:  requirement, risks, competition, implications, small business and related considerations, business arrangements, and multiyear contracts.  For multi-year actions, the strategy must address DESC’s plans for budgeting for termination liability. 






(i)  The requirement section of the acquisition strategy shall address the outcomes to be satisfied and whether they are performance based, the measures of success for the acquisition, and how the requirement was previously satisfied.  






(ii)  The competition section will explain how full and open competition will be provided.  For other than using the statutory exception of urgent and compelling, the J&A for less than Full and Open Competition must be provided no later than Milestone A review and approval.  






(iii)  The implications section addresses how the new acquisition will support the achievement of the DESC small business goals/targets as well as support of any other applicable directed programs.






(iv)  The business arrangements section should address the funding, the type of business arrangements anticipated (single contract, multiple award task order contract, etc.), the duration of the contracts, cost estimate for the total acquisition, and pricing arrangements.  Task orders executed within a service acquisition reviewed under this policy do not require a separate review by the ASRB provided the task order is issued under the prior approved ASRB.





(3)  Metrics shall be established for cost, schedule and performance, as appropriate.  The Contracting Officer will conduct reviews at least semiannually to assess progress against these metrics.  The frequency of these periodic reviews will be determined by the ASRB.  Written assessments will be submitted to DESC-CPB for review and approval by the DESC CSPO after coordination within the CBU





(4)  Data collection shall be performed and reported for each acquisition via the DD 350 Reporting System as required by Attachment B of USD Memorandum dated May 31, 2002, subject: Acquisition of Services and DLAD 37.590-2.



(102)
DESC Acquisition Review Board (ARB).


(a)
Presolicitation, prenegotiation and preaward review of selected procurement actions within DESC shall be accomplished by the ARB for approval by the CSPO.  The ARB shall review selected actions for sound business judgment and conformance with law, regulation, and policy.



(b)
Composition of the Board.  Board members will include:




(1)
Chief of the Procurement Oversight Branch, who will act as the Board Chairman (voting member);




(2)
Contracting officer for subject procurement (voting member);




(3)
Senior contracting person from outside the buying division (e.g. contracting officer or division/office chief from another division or office) (voting member);




(4)
Pricing office representative and/or other person possessing specialized knowledge pertaining to the action to be reviewed (non-voting member; participation may be waived by DESC-CPB when pricing or other issues requiring specialized knowledge are not expected to be discussed); and,




(5)
Procurement Oversight Branch analyst (non-voting member; participation may be waived by DESC-CPB).



(c)
Selection of Board members.  DESC-CPB shall be responsible for selecting individuals to fill rotating positions (e.g. non-buying division senior contracting person, pricing office representative) at each board session.  While selections will be coordinated with the offices/divisions from which the selection is made and workload will be a primary consideration in all selections, all potential board members are ordinarily expected to be available for participation.  Exceptions shall be approved by the CSPO.



(d)
Scheduling of sessions.  DESC-CPB shall be responsible for scheduling ARB sessions.  Sessions should normally be assigned a projected ARB date well in advance to allow adequate preparation by participants.  The buying office shall forward  five case files containing the required documentation to DESC-CPB for dissemination to all board members and the preaward and contract files as applicable.    The firm ARB date will be scheduled no sooner than three full working days after receipt of the case file.  If the required documentation is not received three full working days in advance of the projected date, the ARB session will be rescheduled to a later date.



(e)
Conduct of sessions.



(1)
The contract specialist(s) presenting the case should be thoroughly familiar with the proposed action, as well as with other salient aspects of the procurement, and should be prepared to support the action proposed.  Relevant contract file and other support documentation not made a part of the case file shall be at hand for reference.



(2)
The presenter should address the particulars of the action (i.e., solicitation issue date/closing date, quantities involved, and other appropriate background information), and then focus on key issues arising at that stage of the procurement.  For prenegotiation reviews, the key issues would normally include those listed under paragraph (103)(b) below.  For other reviews, the key issues would normally be addressed in the documentation included under the tabs required in the ARB case file (see paragraph (103) below).



(3)
After hearing the presentations and resolving questions and answers, the voting members of the ARB shall approve, disapprove or conditionally approve the action.  The Board's decision, including any special conditions, shall be documented on the DESC form 15.1.



(f)
Records of sessions.  DESC-CPB shall keep a log of ARB sessions showing the date of each session, the case reviewed, and the case disposition.  DESC-CPB shall maintain retain files containing the case file documentation, descriptions of any significant deficiencies and required corrective actions, and case disposition including any special conditions imposed. 



(g)
Resolution of disagreements between the CBU Division Chief or the Chief, DESC-CPB, and the ARB.  All disagreements concerning an ARB will be resolved expeditiously, and at the lowest level possible.




(1)
If the Division Chief of the buying office disagrees with an ARB decision, he/she will prepare a written memorandum explaining the basis for the disagreement and will forward it to DESC-CP.  If the problem cannot be resolved at this level, the Chief, DESC-CP, may add comments and the matter will be escalated to the CSPO for resolution.




(2)
If the Chief, DESC-CPB, disagrees with an ARB decision, he/she will prepare a written statement and provide a copy to the division chief of the buying office, who may add comments.  If the problem cannot be resolved, DESC-CP will escalate the matter to the CSPO for resolution.



(h)
Complying with ARB decisions.  When an action has been conditionally approved, before proceeding with the procurement the contracting officer will comply fully with the terms of the condition.  As part of the condition, the Board shall state the mechanism for affirming compliance (DESC-CPB, the ARB, or postaward review).  Other recommended changes shall be made, and documentation added to the file, at the appropriate times. If an action is disapproved by either the ARB or the CSPO, deficiencies shall be remedied and a follow-up ARB session scheduled as soon as is practicable.



(i)
Significant changes in negotiation objectives.  For those actions reviewed and approved by the ARB on a prenegotiation basis, when a significant change [See definition at DLAD 1.690-7(f)(1)] in the negotiation objective(s) occurs, the revised objective(s) shall be reviewed and approved by the Board or DESC-CPB prior to award.  

The DESC Form 15.7a will be used to document this review and approval.  On some purchase programs one PBM may address multiple objectives for different locations, marketing areas, products, etc.  On those programs, at the close of negotiations some objectives may experience significant changes while others do not.  Actions associated with objectives, which have not significantly changed, may be awarded without delay.  Items where competition is maintained are considered not to have experienced a significant change and may also be awarded without delay.



(j)
Opening discussions before ARB review and requests for waiver of ARB review for other than service acquisitions.


(1)
Although it should not be necessary to open discussions with offerors before ARB review and approval is completed, the Contracting Officer may do so when conditions so warrant.  The decision to do so shall be approved by the CBU Director with coordination of DESC-CPB.  The Memorandum requesting approval shall be routed through DESC-CPB and the CSPO.  In such instances, the Contracting Officer shall comply with all ARB recommendations, including adjustment of pricing objectives, before negotiations are closed.



(2)
Requests for waiver of ARB review and approval will be sent by a Memorandum signed by the Division Chief and submitted through the CBU Director through DESC-CPB to the CSPO for approval.  The request will contain a complete description of the proposed action, a general chronology of events from receipt of the requirement to submission of the request, and the extraordinary circumstances that require the waiver.  The granting of a waiver by the CSPO does not constitute approval of the award or any deviations from applicable laws and regulations.  Actions for which waiver(s) has/have been obtained will be approved by the CSPO.  The document granting the waiver will be included in the preaward and contract file.



(103)
Actions requiring ARB/ASRB  review and approval.



(a)
Selection of actions for ARB or required for ASRB review will be made by the CSPO from a monthly list of procurement actions.  The monthly list shall be generated at the beginning of each month by DESC-CPB from submissions received from each buying division.  To facilitate generation of this list, DESC-CPB will compile a draft list using data from Plans.  Each buying division will review the draft list, add missing data, make any changes necessary to ensure that the report is complete and accurate, and return it to DESC-CPB for final updating.



(b)
The monthly list shall include the following actions:



(1)
Solicitations to be issued that month;



(2)
Procurements in which a negotiation is anticipated to open that month or at the beginning of the succeeding month;



(3)
Sealed bid procurements in which awards are projected to be made that month or at the beginning of the succeeding month;.



(4)
Actions to exercise options when the option was evaluated at the time of award of the basic contract; 



(5)
Emergency, crude oil, and 8(a) procurements and Posts, Camps, and Stations (PC&S) wrap-up IFBs awarded the preceding month.  (Emergency procurements, crude oil award actions, and PC&S wrap-up IFBs are subject to postaward review only, under the procedures set forth under 1.690-5(104);



(6)
All FAS related procurement actions; and 



(7) 
Contract Advisory and Assistance Services (CAAS) actions; and



(8) All other service acquisitions.



(c)
Selection shall be based upon factors such as the following:



(1)
Procurement complexity;



(2)
Unique or unusual features of the procurement;



(3)
Dollar value (but high dollar value shall not of itself be a reason for selecting a particular action), and 



(4)
Reviews in support of DESC Warrant Review Program.



(d)
In addition to actions selected by the CSPO from the monthly list, the ARB shall review the following actions:



(1)
All actions selected for review and approval by DLA;



(2)
Requests for approval to award a letter contract or other undefinitized contractual action (UCA) in which the resulting definite action is expected to exceed $25,000; modification of a previously approved letter contract or UCA when the modification will affect the unit price or total price ceiling for the definitized action, the limit of the Government's liability, the definitization date, or progress or provisional payments as initially proposed; and definitization of a letter contract or UCA.



(e)
All contracting officers shall have their procurement actions reviewed periodically.



(104)
ARB case file documentation.



(a)
Pre-solicitation reviews.



(1)
One ARB case file shall include a completed, original DESC Form 15.1; the other four files shall include copies.  Each file shall contain documents filed under tabs 1, 3, and 14; and any other documentation dealing with significant special issues (e.g., source selection plans, past performance evaluation plans, etc.).  For Missile Fuels acquisitions that are reviewed, documents filed under tabs 5, 8, 11, and 12 will also be provided in one of the case files.  For all other CBUs the preaward file will also be forwarded along with the five case files mentioned above.  



(2)
When award will be based on factors in addition to price and price-related factors, ARB case file documentation shall include the source selection plan or best overall value plan (including evaluation factors), as well as the documents cited in subparagraph (i) above.



(3)
When a contract other than a fixed price type contract is anticipated, in addition to the acquisition plan, ARB case file documentation shall include information sufficient to support the decision to use the proposed contract type, as well as the documents cited in subparagraph (i) above.



(b)
Prenegotiation reviews.  One ARB case file documentation shall include a completed DESC Form 15.1; copies shall be placed in the other four files.  

Each file shall contain documents filed under tabs 14, 18, 20 through 23, and such other information as may be necessary to adequately summarize the procurement situation (e.g., source selection plans, past performance evaluation plans, best value plans, etc.). For all programs except those for procurement of bulk fuels, when cost or pricing data has been received it should be included under Tab 20 of the retain file.  The CBU Director will sign the Prenegotiation Briefing Memorandum after the ARB has been completed.  Prenegotiation reviews will normally focus on the following types of issues:



(1)
Extent of competition, including all items on which a sole offer was received;



(2)
Fulfillment of Cost or Pricing Data requirements (the case presenter should be prepared to address individual sole offer items);



(3)
Fulfillment of Cost Accounting Standards Requirements (the case presenter should be prepared to address individual sole offer items);



(4)
Pricing objectives and negotiation strategies, with particular attention to high objectives for sole offer items; and 



(5)
Significant exceptions to the terms and conditions of the solicitation.  On major procurements where numerous exceptions are normally received, 

discussion will be limited to those exceptions which are unacceptable to the Government or which would cause significant hardship to the Government if they were accepted.



(c)
Preaward reviews.



(1)
Sealed bids: The ARB case file shall include a completed DESC Form 15.1, documentation filed under tabs 14, and 18, and documentation adequately supporting the disposition (award/non-award) of sole bid items (tab 22/24 documentation.)  If the award was made by modification, the retain file shall contain tab 45 and all modification backup.



(2)
Exercise of options.  The ARB case file documentation shall include a completed DESC Form 15.1, documents filed under tab 24 for the basic contract award, documents filed under tab 43, and information to support the contracting officer's determination to effect the exercise of the option.



(d)
ARB follow-up actions.  When a significant change to negotiation objectives occurs during negotiations or when ARB findings result in follow-up actions, the follow-up case file should include a completed DESC Form 15.7a and documentation sufficient to explain/justify the action taken.




(e)
Retain File labeling. One of the five case files forwarded to DESC-CPB shall be labeled for use as a retain file.  On this retain file, an identification label shall be placed on the front cover of the manila folder.  On the top line of the identification label identify the type of review (presolicitation, prenegotiation, sealed bid).  Two lines below that, type the solicitation number.  Two lines below the solicitation number, type the program number and name.  A file label should be placed at the top right hand side inside the back cover of the file folder.  On the top line of the file label type “811.50” followed by the solicitation number.  On the second line type the performance period, and on the third line type the destruction date (one year after the end of the performance period).



(105)
Postaward assessment reviews.



(a)
DESC-CPB shall conduct postaward assessment reviews.  These reviews should be submitted to DESC-CPB within 60 days after completion of the procurement.  Reviews of the different purchase programs will be conducted frequently enough and involve a sufficiently large percentage of the contracts awarded under a single solicitation to provide reasonable assurance that acquisition issues peculiar to each individual program are being handled properly.  Postaward assessment review selection decisions will be based on the criteria set forth in 1.690-5(103)(c).



(b)
Postaward assessment reviews will typically be conducted using one of the following approaches:



(1)
Small program buys, supplemental buys, and emergency procurements: review of the preaward file(s) and a small number (normally one or two) of the contract files pertaining to a procurement;



(2)
Large multiple-award procurements: review of the preaward file(s) and a sizable sample of the contract files awarded under the procurement;



(3)
Review of an aspect of the procurement process using a procurement management review (PMR) approach.  This approach would usually involve procurement actions from more than one division and would focus only on the aspect of the procurement process being examined.



(c)
All procurements are subject to selection for a postaward assessment review.  The following procedures apply:




(1) 
For actions eligible for review under paragraph (b)(1) and (2) of this subsection, contract awards will be reported in the monthly list.  For all other procurements, upon request from DESC-CPB, each division shall furnish a list of awards made under a specified solicitation.  The list should include contract numbers, contractor names, size of business, total estimated dollar amounts, and the number and dollar values of sole bid/sole offer items awarded under each contract.  Existing reports may be collated or annotated to provide the required information, provided that the information can be readily extracted from the existing/annotated reports.




(2)
For actions selected for review under paragraphs (b)(1) and (2) of this subsection, selected contract files will be forwarded to DESC-CPB for review.  Reviews of individual contract files will be completed without inordinate delay.  Files will be returned promptly after the review is completed and will be made available to the buying offices, as needed for on-going contract actions.


(3)
For any action selected for review under paragraphs (b)(1) and (2) of this subsection, the buying office shall submit to DESC-CPB a retain file for each selected contract containing a completed DESC Form 15.3, and documentation filed under tabs 14, 18, 20 through 25, 29 and 43.  If the award was made using source selection, best value, or past performance evaluation procedures, those plans and evaluation summaries will also be provided in the retain file.  If the award was made by modification, the retain file shall contain tab 45 and all modification backup.  On the cover of the retain file, an identification label shall be placed on the front cover of the manila folder.  This identification label should contain the following information: type of review (postaward), contractor’s name, contract number, solicitation number program number and program name.  A file label should be placed at the top right hand side inside the back cover of the manila folder.  On the top line of the file label type “811.50” followed by the contract number.  On the second line type the performance period, and on the third line type the destruction date (one-year after the end of the performance period).



(4)
Upon completion of reviews under paragraphs (b)(1) and (2) above, DESC-CPB will note its comments on a memorandum attached to the DESC Form 15.3 and forward the file for legal review (if applicable) and final approval by the CSPO.  For the reviews prepared under paragraph (b)(3) above, DESC-CPB shall prepare a report summarizing its findings.  DESC-CPB will provide an informal briefing to the Contracting Officer and Contract Specialist of the proposed comments prior to submission to the CSPO for approval.  During this briefing the Contracting Officer and Contract Specialist are permitted to make comments/clarifications on the proposed comments.  If documents appear to be missing in the file and the Contracting Officer and Contract Specialist can locate them or if a statement of fact is determined to be incorrect, the review comment will be deleted by DESC-CPB.  If the Contracting Officer disagrees with a review comment on a significant issue, the comment will remain and the disagreement will be resolved using the procedures established for resolution of disagreements of ARB/ASRB comments under 1.690-5.  After this informal briefing is conducted, the report will be sent to the CSPO for approval.  After the CSPO has signed the DESC Form 15.1 and approved the review comments, the original DESC Form 15.1 and review comments will be returned to the buying division.  A copy of the DESC Form 15.1 and the review comments will be filed in the DESC-CPB retain file.  





(106)
Division Chief.  The contract actions listed below require review and approval by the division chief prior to award:



(a)
Sealed bid actions of $300,000 and over, including small business restricted advertising and the set-aside portion of a sealed bid procurement.   



(b)
Sole bid items over $100,000.  



(c)
Negotiated actions including the exercise of options, as follows:




(1)
Bulk fuels, bulk lubricants, storage, aircraft refueling, laboratory testing, and environmental services:  Actions of $100,000 and over.




(2)
Natural gas, coal, and electricity:  Actions of $100,000 and over, but excluding monthly orders for natural gas issued against existing Basic Ordering Agreements.




(3)
Ground fuels:  Actions of $300,000 and over.




(4)
Bunkers and Into-Plane:  Actions of $500,000 and over.




(5)
ESPC:  Actions over $100,000.




(6)
Privatization:  Actions over $100,000.




(7)
Missile Fuels:  all actions (subject to change.)



(d) Service Acquisitions:  Actions over $100,000.


(107)  CBU Director or Deputy Director.  All service acquisitions at the $1 million and below $5 million threshold require the CBU Director or Deputy Director review and approval.


(108) DESC CSPO. All service acquisitions between $5 million and $20 million and for service acquisitions below $5 million for which there is no Division Chief or CBU Director/Deputy Director that is DAWIA Level III certified in Contracting review and approval by the CSPO is required.  In addition, CSPO review and approval is required of all contract review findings for selected supply and service acquisitions regardless of dollar value.


(109)  DESC Director or Deputy Director. All service acquisitions between $20 million and $50 million.  


(110)  “Lessons learned” actions.



(a)
After the completion of each procurement, the contracting officer should review the procurement with a view toward identifying areas of improvement.  This review should be documented apart from the contract file. A copy of the "lessons learned" document shall be furnished to DESC-CPB.  Items to be noted in this review can include any information that could be beneficial for future procurements.  It might conceivably include notations ranging from a change in the procurement approach, such as using an RFP in lieu of an IFB on the next procurement of the requirement, to simple reminders such as that transportation rates should be requested earlier in the 

process or that a particular company which could not supply a product on this procurement has indicated it expects to be able to do so in the future.



(b)
Each division should periodically conduct “lessons learned” conferences.  Such conferences should focus on recent individual “lessons learned” items and should be open to general discussions of the division’s procurement procedures and recent developments in federal acquisition.  Significant results of recent postaward assessment reviews could  also be discussed.

1.690-7
Notification, review, and approval procedures.



(101)
Retain file.  For actions selected for review by DLA, a DLA retain file in addition to the DESC retain file, shall be prepared in a manila folder, with the front cover labeled to identify the action being submitted and the type of review and approval needed.  Each retain file shall contain the information specified in DLAD 1.690-7(c), 1.690-7(d), or 1.690-7(g), whichever is appropriate, along with the appropriate DESC approval form (DESC Form 15.1 or 15.3).  The file shall be forwarded to DESC-CPB, which will provide the written notification required in DLAD 1.690-7(a)(1) and serve as the focal point for communications with DLA.


(f)
Significant changes in the negotiation objective.



(101)
Price negotiation memorandum (PNM) preaward approval by DLA will not be required when a proposed award price exceeds a previously approved objective, if adequate competition is maintained at time of award.  If competition is not maintained and/or a sole offer exists, the lack of competition is considered a significant change and requires further DLA approval, irrespective of the basis for the change to the objective and/or the basis for the price reasonableness determination.  After ARB review, DESC-CPB shall coordinate DLA's review and approval of the PNM when significant changes require DLA review and approval.



(102)  One PBM may address multiple objectives for different locations, marketing areas, products, etc.  At the close of negotiations, some objectives may experience significant changes while others do not.  Actions associated with objectives which have not significantly changed may be awarded without delay.  Items where competition is maintained may also be awarded without delay. 



(103)  At a minimum, the documents cited in the discussion  of significant changes at 1.690-5(103)(b) should be included in the PNM package requiring further review and approval.  Additional documents shall be provided to DESC-CPB/DLA as requested.
1.690-8  Requests for waiver of HQ DLA review and approval.


(a)  Requests for waiver of DLA review and approval will be initiated by a Memorandum to DESC-CPB signed by the division chief.  A DLA form 1694, REQUEST FOR WAIVER OF CONTRACT REVIEW AND APPROVAL, with blocks 1 through 12, 14 through 25, and the “Date Approval Needed” block, will be included.  DESC-CPB will process the waiver to DLA.

1.691 Legal Review


(a)  The following actions will be reviewed for legal sufficiency by DESC-G:




(1)  Revisions to standard provisions and clauses that are to be contained in solicitations or amendments thereto.




(2)  Any other questionable legal areas that may arise during the acquisition cycle.




(3)  Solicitations for Missile Fuels:





(i) That are expected to result in contract actions totaling $1 million or more; or





(ii) For non-standard contracts which are unusually complex as determined by joint agreement of the CBU Director and DESC-G.




(4)  Proposed contracts and contract modifications, including task orders, letter contracts and exercise of options, (but excluding routine price escalation modifications) for: 





(i)  PC&S, Coal, Natural Gas, Electricity, Bunkers and Into-plane, when the contracting officer or division chief determines legal review is in the best interests of the Government, or at the discretion of DESC-G.





(ii)  Bulk fuels and bulk lubricants totaling $300,000 or more.





(iii)  Services:  All indefinite delivery type contracts, and any other action totaling $100,000 or more.





(iv)  Any action requiring DLA review.





(v)  Postaward actions where DESC-CPB review has identified significant issues. 





(vi)  Any Privatization and ESPC actions.





(vii) Missile Fuels actions totaling $1 million or more and non-standard contracts.





(viii) All CAAS Actions.





(ix)  FAS or IT:  All indefinite-delivery type contracts or any other action totaling $100,000 or more.


(b)  Coordination of, and comments resulting from legal review of proposed actions will be made on DESC Form 15.2 and DESC Form 15.4, CONTRACT ACTION ROUTE SLIP, when the contract document is not available for review or on the award message/letter.


(c)  Other preaward review requirements are set forth in 1.690.
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PART 2

DEFINITIONS OF WORDS AND TERMS

SUBPART 2.1 - DEFINITIONS

"Head of the Contracting Activity" (HCA) is the Director, DESC.

"Commodity Business Unit" (CBU) refers to the Directorates of Installation Energy, Bulk Fuels, Energy Enterprise, Facilities Management, Direct Delivery Fuels, and Missile Fuels.

“Center Senior Procurement Official” (CSPO) is the same official described in the DLAD as the Chief of the Contracting Office.

In this instruction, "he," him," and "his" will be deemed to mean "he/she," "him/her," and "his/hers," respectively.

Office symbols.
Office symbols used throughout this manual are defined below.  This list does not include all office symbols in DESC.

Office
Symbol
Director
DESC-D

Deputy Director, Business Operations
DO

Small Business Office
DU

Office of Counsel
G

Installation Energy CBU
A


Natural Gas (Northeast and Central) Division
AE


Natural Gas (West and South) Division
AW


Installation Support Contracting Division
AP


      Coal Branch
APC


 
Electricity Branch
APE

Bulk Fuels CBU
B


Contracting Division
BZ


Inventory Management and Distribution Division
BI



Tanker Distribution Branch
BIT


Product Technology and Standardization Division
BP


Quality Operations Division
BQ

Office of the Center Senior Procurement Official
C


Procurement Planning and Support Division
CP



Procurement Planning Branch
CPA



Procurement Oversight Branch
CPB



Procurement Administrative Support Branch
CPC

Energy Enterprise CBU
E


Contracting Division
EP



Energy Conservation Branch
EPD



Privatization Branch
EPP


Engineering Division
EE

Facilities and Distribution Management CBU
F


Procurement Division
FP


Inventory Division
FI

Missile Fuels CBU
M


Contracting Division
MK


Requirements Division
MI

Office of Market Research and Competition
N


Competition and Pricing Branch
NP

Direct Delivery Fuels CBU
P


Ground Fuels Division I
PE


Ground Fuels Division II
PL


Specialty Fuels Division
PH

Directorate of Resources Management
R


Program Budget Division
RB


Manpower and Management Analysis
RL


Financial Integrity and Analysis
RP

Defense Logistics Agency (DLA)
Office of Public Affairs


DP
Office of General Counsel


GC
Directorate of Procurement


MMP

Operation and Program Management


MMPO


Policy and Oversight


MMPP


Business and Management Oversight


MMPPB

DLA  Enterprise Support (DES)

Visual Communications

DES-CV

Visual Presentations

DES-CG

DLA Systems Design Center

DSDC

Miscellaneous Activities
Defense Contract Audit Agency

DCAA

Defense Contract Management Agency

DCMA

Defense Finance and Accounting Service

DFAS

Small Business Administration

SBA

Other definitions.
Posts, Camps, and Stations

PC&S
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4.201
Procedures

SUBPART 4.6 - Contract Reporting


4.670  
Defense contract action data system


4.670-3 
Contracting office responsibilities


4.670-3 (101)
Responsibilities of the contracting division 


4.670-3 (102)
Responsibilities of the DD Form 350 and DD Form 1057 control unit


4.670-3 (103)
Instructions for completion of the DD Form 350

4.670-3 (104)  
Instructions for completion of the DD Form 1057


SUBPART 4.8 - Contract Files


4.801
General


4.802
Contract files


4.802 (102)
Maintenance of contract files after physical completion

4.803
Contents of contract files


4.803-101
Preparation of standard solicitation/contract folders


4.804
Closeout of contract files


4.804-1
Contract closeout check list


4.804-1 (101)  
Starting contract closeout 

4.804-1 (102)
Contract closeout check list

4.804-1 (103)
Files for contracts that are physically complete

4.804-1(104)
Retirement of completed contract files

4.805
Disposal of contract files

4.805 (101)
Contracts ineligible for long term storage


SUBPART 4.70 Uniform Procurement Instrument Identification Numbers

4.7003
Basic procurement instrument identification numbers

4.7004
Supplementary procurement instrument identification numbers

PART 4

ADMINISTRATIVE MATTERS

SUBPART 4.2 - CONTRACT DISTRIBUTION

4.201
Procedures.


(a)
Contracts.


(1)
Distribution of contracts at DESC Fort Belvoir will normally be performed within the buying division.  Contracting personnel will document the file to indicate the distribution, including the date the copy was mailed to the contractor.


(2) All Commodity Business Units (CBUs) maintain their respective contract files within their respective division until retirement to the Washington National Records Center (WNRC) or until destruction if not eligible for retirement to the WNRC.  If the records are not eligible for retirement to WNRC (within two years of destroy date) and the CBU does not have sufficient space to safely store the records, the records may be forwarded to DESC-CPC (space permitting) for retention until destruction. 


(b) Contract Bulletin and Activity Instruction Procedures.  After contract award, DESC-P offices (Posts Camps and Stations [PC&S], Bunkers, and Into-plane) issue Contract Bulletins and Activity Instructions via the DESC Web Page to apprise the end user of information and procedures that will enable DESC customers to order and receipt for product.  For into-plane, the contract information is also printed by the National Imaging and Mapping Agency (NIMA) in the Flight Information Publication (FLIP), used by aviation crews.  PC&S uses the Contract Information System (CIS), which is synonymous with the Contract Bulletin.  The Requirements Manager (RM) sends all Contract Award information to the Contract Information System (CIS) which allows for real time viewing by the customer and the contractor.  The Activity Instructions and Bulletins may be found on the DESC Homepage.  The purpose of posting Bulletins to the DESC Web Page is to notify end users of DESC contracts and to eliminate the need to mail out award documentation to each customer.  The schedule, clauses and any additional information regarding the contract for use by Activities may be found on the DESC homepage at:  http://www.desc.dla.mil (See appendix B for further instructions on how to use the homepage to view Bulletins and Activity Instructions.


(c) After awards are completed for each negotiated procurement, the contract specialist is responsible for placing one copy of the abstract in the solicitation file.  In addition, where practicable, one copy of the abstract or summary of awards shall be provided to the Program Webmaster for posting to the web page.  The abstract or summary of awards should indicate the successful awardees and award price, item numbers awarded, and any other information routinely requested under FOIA procedures.   The points of contact for verifying what is releasable are the program attorney and the DESC FOIA Officer.  

SUBPART 4.6 - CONTRACT REPORTING
4.670
Defense contract action data system.

4.670-3
Contracting office responsibilities.



(101)
Responsibilities of the contracting division.

      (a) All divisions shall prepare an original and one copy of the DD Form 350 (for actions over $25,000) signed by the contracting officer, or DD Form 1057 (for actions of $25,000 or less, in accordance with DFARS 253.204-71) as appropriate, for each debit or credit procurement action.  The CBUs will hand carry to DESC-CPC and date stamp the original and a copy.  The hand carried copy with a copy of the award shall be delivered to DESC-CPC on the date of award or within 24 hours after the action date.  The original date stamped DD Form 350 shall be inserted in the contract file under Tab 38.  An incorrect DD Form 350 will be returned to the contracting officer for correction.  The CBUs will return the correction package to DESC-CPC and date stamp within 24 hours to allow time for data entry into DCARS within the required three (3) days.  On verbal awards, the CBUs will hand carry the DD Form 350/1057 within 24 hours to DESC-CPC and date stamp.  The CBUs will provide to DESC-CPC the award document on the verbal as soon as the award has been signed.  The CBUs should not hold the DD Form 350/1057 until the award document has been signed.  For verbal awards, the following details are needed:  


(1)
Quantity of each item (product).


(2)
Unit price and total line item value for each line item.


(3)
Product code.


(4)
NSN.


(5)
Purchase program number.

      (b) Multiple reports (DD Forms 350 or DD Form 1057) are required for any award/contract that covers both the set-aside portion (small business or labor surplus) as well as the non-set-aside portion.

      (c) A DD Form 350 or DD Form 1057 will not be processed for the following:

(1) Price changes resulting from economic price adjustment (EPA) 

clauses.

(2) Dollar value changes due to increases or decreases in Federal, State,

or local taxes, or environmental fees.


(3)  Natural Gas price conversion modifications.


(4)  Natural Gas over/under consumption modifications.

      (d) When a contract is being terminated, a DD Form 350/1057 shall be submitted to DESC-CPC within 24 hours after the modification incorporating the final settlement costs has been signed by the contracting officer.  A copy of this modification will be attached to the DD Form 350/1057 when submitted to DESC-CPC.


(102)
Responsibilities of the DD Form 350 and DD Form 1057 control unit.

      (a) DESC-CPC will verify the data contained on the DD Form 350 or DD Form 1057 to ensure the following:  (1) dollar value for those actions requiring multiple forms is correct, and (2) the form is complete with all required information.

      (b) DESC-CPC will complete those applicable items of the forms.  A copy of the form along with the other contractual documents will be used by DESC-CPC for input into the computer system for the preparation of the DESC Annual Fact Book.  The DD Form 350 and DD Form 1057 information will be uploaded into the DLA Contract Action Reporting System and PBP program on a daily basis.


(103)
Instructions for completion of the DD Form 350.


Instructions for completion of the DD Form 350 are found at DEPI Part 53, DFARS 253.204-70(a) through (f), and (paragraph 102 above).  Supplementary instructions and domestic and foreign country codes are found in Appendix C. 

      (104) Instructions for completion of the DD Form 1057.

                   Instructions for the completion of the DD Form 1057 are found at DEPI 4.670-3(101) and DEPI 53.204-71

SUBPART 4.8 - CONTRACT FILES

4.801
General.


(a)
Official files.  Each CBU is responsible for preparing and maintaining official records pertaining to solicitations and contracts.  CBU official files will consist of preaward (solicitation) files, contract files, combination preaward/contract files, and contractor general files.  CPC will retain contractor general files.  (For contractor general files, see DEPI 4.801(b)); for all other files, see DEPI 4.803.)  These files will be maintained in accordance with this regulation, Part 4.8 of the FAR, and DFARS 204.8.


(b)
Contractor general files.  Preparation and maintenance of this file is the responsibility of DESC-CPC, with input from the buying division and other support divisions.  The standard file folder (see 4.803-101(a)) is divided into two sections:  Bidder code application and contractor general files.


(i)
The first half of the standard file folder will be used exclusively by DESC-CPC for maintaining the bidder code application (DESC Form 14.2.)


(ii)
The second half of the standard file folder will be maintained by DESC-CPC with information furnished by other divisions.  Documents forwarded to DESC-CPC for inclusion in this file will be clearly marked with the bidder code and instructions to file in the contractor general file.  Documents contained in this part of the folder will include:


(A)
EEO Report, including violations.


(B)
Preaward Survey.


(C)
Dunn and Bradstreet Report.


(D)
Debarment and suspension notices.  Other notices of ethical violations and allegations.  If a suspension or debarment is terminated by the use of an Administrative Agreement, a copy of the Administrative Agreement should be placed in the contractor general file.  News articles on debarment and suspension notices can also be placed in the contractor general file.


(E)
Correspondence or other data of a general nature which relates to a contractor's ability to perform.

4.802
Contract files.


(d)
Maintenance of contract files after award.


(1)
Responsibilities of the Commodity Business Unit (CBU):


    (i) The contract specialist will be responsible for all postaward supporting documentation.

                                (ii) When a contract is modified to change the contract delivery period, the person performing administration on that contract will revise all dates on the contract file folder label (see 4.803-101(b).

                               (iii) The applicable contracting officer will be responsible for obtaining the contractor's signature on a bilateral modification to a contract.  The procedure under 4.201(c) above will apply to modifications requiring two-party signature.

                               (iv) Ensure all administrative contract closeout actions are fully and satisfactorily accomplished.



(102)
Maintenance of contract files after physical completion. Contact closeout actions begin upon receipt of notification of physical completion (final delivery).  Retire contracts promptly and in accordance with DEPI 4.804 to avoid safety violations within the CBU.  Retired files move directly from the CBU to the WNRC for long-term storage.  There is no staging of files in DESC-CPC.  It is recommended that files be forwarded to retirement at WRNC for storage at least quarterly to avoid unsafe staging within the CBU

.

        (a) Contract files retained for the DESC Office of Council (DESC-G) are segregated and kept on the Lektriever that holds ONLY files held for legal issues.  These files are maintained by DESC-CPC and logged on a shared database.  They may be checked out as needed by completing a form provided by DESC-CPC personnel.  

        (b) Contract files ineligible for shipment to WRNC are maintained by the CBU.

(1) Notify DESC-CPC when destruction occurs outside of DESC-CPC.

             (2) DESC-CPC will post all on-site destruction to the appropriate shared databases. 

4.803
Contents of contract files.


(a)
Preaward file (multiple awards).  The preaward file will be prepared and maintained by the office originating the solicitation.  Each file will contain the documentation specified in FAR 4.803, as applicable, and all information or documentation sufficient to clearly set forth the details of the requirement(s), the offer(s) received, and the evaluation.  The file will be structured in accordance with 4.803-101, paragraphs (c), (d), (e), and (f), starting with section A on the inside front cover.  Section D and various tabs of sections B and C will not be used.  The preaward file will be retained by the buying division until pertinent contract files are retired.


(b)
Contract file (multiple awards).  The contract file will be prepared by the office originating the contract.  As a minimum, each contract file will contain the documentation specified in FAR 4.803, except for documents required to be placed in the preaward file.  Any additional information which clearly and completely details the award procedure and resultant contract will be included in this file.  The contract file will be structured in accordance with 4.803-101, paragraphs (c), (d), (e), and (f), starting with section B opposite the inside front cover.  The contract file will not include section A or any documents thereto (see 4.803-101(e)(2)).  As a minimum, the file will contain tabs 20 through 28 of section B, tabs 37 and 38 of section C, and tabs 43 through 45 of section D, and DLA Form 678, as applicable.  In accordance with FAR 4.802(f) and FAR 4.803(b), to the maximum extent practicable, all Price Adjustment Modifications (PA Mods) shall be electronic.  In addition, a printout summary of the contract’s price adjustment history shall be maintained in the hard copy file as part of the closeout procedure.  Electronic versions of the modifications are available until the destroy date from Prices to Web, DFAMS, and “Prodprc” which stands for “Production Price (Escalation) System.”  The summary history should be filed under Tab 47 of the hard copy file.


(c)
Combination preaward/contract file (single award).  This file is used when only one contract results from a solicitation.  The file will be prepared by the office originating the solicitation/contract .The information specified in paragraphs (a) and (b) above will be included in the file and the file will be structured in accordance with 4.803-101, paragraphs (c), (d), (e) and (f).  The combination file will include sections A through D of DLA Form 678, with section A on the inside front cover.


(d)
Additional files.  Additional files will be used when the basic file cannot hold all of the required documents.  Re-advertised or supplemental solicitation files will be in accordance with 4.803, paragraphs (b), (c), and (d), and 4.803-101.  When bulky documents such as bid abstracts or computer evaluations preclude the use of the standard file folder, other suitable folders may be used.  The file label should show the series number 820.10, the solicitation (or contract) number, and the title of the file.  The DLA Form 678 will be clearly annotated to allow for cross-referencing of files.


(e)
Contract work files.  Contract work files may be used when they are essential to the daily operation of the buying division.  These files will not contain originals of materials that properly belong in the official files.   Work files will be reviewed periodically to ensure that these procedures are followed.  Destroy contract work files as soon as practicable once they are no longer needed.

    (101)
Preparation of standard solicitation/contract folders.


(a)
General.  A multi-section, pressboard file folder may be used for filing all documents pertinent to a solicitation/contract, except for documents related to simplified acquisitions.  Folders may be ordered from DES on a DLA Form 699 under NSN 7530-00-990-8884.


(b)
File identification.


(1)
File covers will be stamped in indelible ink as follows:


(i)
In the case of multiple awards under a solicitation, the file containing preaward documents will be stamped "Preaward File."  Files containing the contractual documents will be stamped "Contract File."


(ii)
In the case of a single award under a solicitation, the file containing both preaward and contractual documents will be stamped "Preaward and Contract File."


(c)
File labels.  As files are created they will be labeled on the right side of the folder tab.  Samples of labels are provided below:


(1)
For a Category “C”, “D”, “F” or “G” preaward, contract, or combination folder, the following sample is provided.  Assume the following: contract final delivery 30 Jun 95, allow for 60 days from final delivery for final payment to be made, contract is Fixed Price W/EPA which allows for 20 months to close out the contract, allow 6 Years 3 Months from final payment to DEST):

811.50A(1)(a)  PHYSICALLY COMPLETE= 30 JUN 95
SP0600-XX-D-XXXX



    FINAL PAYMENT = 29 AUG 95

                             CONTRACT CLOSED = 30 FEB 97


DEST = 29 NOV 01

Note:  Transactions that exceed the simplified acquisition threshold; Destroy 6 years and 3 months after final payment.


(2) For a Category "M" simplified acquisition folder, the following sample is provided.  Assume final contract delivery 30 Jun 96.

811.50A(1)(b)
PHYSICALLY COMPLETE =30 JUN 96    SP0600-XX-M-XXXX



FINAL PAYMENT = 29 AUG 96


       CONTRACT CLOSED = 29 AUG 96


       DEST = 29 AUG 99 

Note:  Transactions at or below the simplified acquisition threshold; Destroy 3 years after final payment. (*Destruction only occurs quarterly: Jan, April, July and October.)


(3) For Foreign Military Sales (FMS) the following sample is provided.  Assume final contract delivery 30 Nov 01.

811.50E

PHYSICALLY COMPLETE = 30 NOV 01 SP0600-XX-X-XXXX




FINAL PAYMENT = 29 JAN 02 




CONTRACT CLOSED = 29 JUL 03




DEST = 29 JAN 12

Note:  FMS contracts; destroy 10 years after final payment.

  XX
represents the last two digits of the fiscal year.

   X
represents the appropriate letter identifying the type of solicitation or contract.

XXXX
represents the contract serial number (refer to 4.7003(b)).

(d) At the time the contract files are being assembled and labeled, use the guidance below to establish the dates shown

above.  If the period of performance, the final payment or the date contract closeout is completed change significantly, the label should be changed to reflect the new date.

(1) Physically Complete – Deliveries complete, supplies/services accepted, end of period of performance.  

 (2) Final Payment – This date is 60 days from last delivery or end of period of performance.  This allows for 30 days for the contractor to invoice and 30 days for DFAS to pay.  Final Payment date is the closing date for the record..


(3) Contract Closed – Contract Closed refers to the successful completion of contract closeout efforts.  FAR 4.804-1 establishes the time frame for this effort to be completed.  SAT – upon final payment, FFP other than SAT – 6 months after physically complete, contracts with indirect costs – 36 months after physically complete, all other contracts – 20 months after physically complete.


(4) DEST - The contract destroy date (DEST) (refer to DLAI 5015.1, Series 811.50) for category “C”, “D”, “F” and “G” contracts is six years, and three months after the final payment.  For category "M" contracts, the DEST is three years after final payment.  For FMS contract the DEST is 10 years after the final payment.


(e)
File Content List.  DLA Form 678 will be used in all preaward, contract, and combination folders.  The form is self-explanatory and consists of the following:


SECTION
TITLE
TAB NOS.

 
A
Planning and Solicitation
1-17

B
Preaward Data                                   18-32


C
Other Support Data
33-42


D
Contract
43-49


(1)
When filled out, the form is placed on top of the first section inside the front cover of the file on top of section A in the case of preaward or preaward/contract files, or on top of section B for contract files.


(2)
In the case of contract files where preaward documents are contained in a separate file, the preaward file number will be clearly identified for reference purposes.  For example, applicable tab numbers under sections A or B of a negotiated procurement would be marked "See RFP SP0600-XX-X-XXXX."  The same procedure applies to sealed bid procurements.


(f)
Review/approval forms.  DESC Form 15.1, 15.7, or 15.7a, and DLA Form 677 if applicable, will be filed in the preaward file, the combination preaward/contract file, or the contract file as follows:


(1)
DESC Form 15.7a, and DLA Form 677 if applicable, shall be filed in the preaward file on top of section B.


(2)
DESC Form 15.7a, and DLA Form 677 if applicable, shall be filed in the contract file inside the front cover opposite section B and DLA Form 678.


(3)
If only one contract results from the solicitation, the appropriate DESC form, and DLA Form 677 if applicable, shall be filed in the combination file on top of section B.

4.804
Closeout of contract files.

4.804-1
Closeout by the office administering the contract.

             (101) Starting contract closeout:  Contract closeout shall begin upon receipt of evidence by the ACO that the final delivery is completed and accepted.  Confirm with the contractor, in writing or electronically, that final payment has been received.  Additionally, verify that final payment has been made using a government source.  This can be done using a DFAMS query locally or by asking DFAS to provide a payment history.  During this effort, the voucher/invoice number and date needs to be gathered from the contractor or DFAS.  Confirm with DESC-G that there are no outstanding legal issues. For FOB Origin contracts, verify that there are no outstanding claims for transportation costs, including demurrage and dead-freight claims. File all responses in the contract file.  If responses or verifications are delayed, (DFAS cannot confirm final payment) this does not prevent the inactive files from being retired.  Maintain the late responses in an office file until destruction.  For a complete list of closeout procedures see FAR 4.804-5.  DD Form 1594 Contract Completion Statement shall be used to document the closed contract.  A copy of the completed DD Form 1594 shall be forwarded to the payment office for their records. If there are no legal or payment issues preventing the files to be sent to WNRC, prepare a SF 135 for file retirement.   

            (102)  Contract closeout check list:  Ensure that all required procurement actions and contract closeout actions have been completed by utilizing DD Form 1597.  Contract Closeout Check List.  Prepare DD Form 1597 by completing only the applicable action items.  Annotate non-applicable action items by N/A in block 7.  



(103) Files for contracts that are physically complete: Files for contracts that are physically complete (final delivery is made) and close out efforts are underway, shall be prepared for long term records storage at the Washington National Records Center (WNRC) in accordance with DLAI 5015.1, DLA Records Management Procedures and Records Schedule.  Preparation for storage must include the following clerical and administrative tasks to support the requirements for file contents (See DEPI 4.803, Contents of contract files) and general environment recycling program guidelines. (For example paper files will contain only paper, discs (i.e. floppy, 3 1/2”floppy or compact) are stored in other than paper files.)

      (a) Labels are secured to the file folder.  If needed, staple or scotch tape or glue label to the contract folder to ensure easy identification of aging paper files.

      (b) Files are filed properly and in order within the physical restraints of the folder itself (DLA Form 699/ NSN 7530-00-990-8884.)

      (c) Labels are legible and reflect the contents of the file.  Include the volume number if more than one volume is used.

      (d) All non-paper filing is removed from paper file (including plastic document protection covers, computer discs, etc.)

      (e) All paper clips and metal fasteners are removed in support of environmental recycling program.  Wire staples and metal prong fasteners (without compressors) may be used to maintain the integrity of the file for future reference.  

(f) All unnecessary, and duplicated information should be removed from files.

            (1) The corresponding pre-award files are paired up with the contract files at this time for concurrent storage, if files are not one in the same.  If all contracts awarded under a solicitation are not retired at the same time, the corresponding pre-award file may be retained until the last contract file is either submitted for storage or is destroyed.

           (2) Place all contract files in filing order when ready for retirement in the appropriate storage contain (box) required by WRNC:

(i) Standard-size record box for legal or letter size files/NSN8115-00-117-8349;

(ii) Magnetic tape box/NSN 8115-00-117-8347

(iii) Microfiche box/(special order-GSA)

              (4) Establish an accession of contract files (i.e. 1 box or 100 boxes) ready for shipment to the WNRC. 

 (i) Obtain an Accession Number from DESC-CPC.

   (ii) Mark boxes per instructions on container.



(iii) Fill out SF 135 blocks 3,5, (d)(e)*(f)(h)(i), when files are ready for retirement to the WNRC.

               
(iv) Forward completed SF 135 to DESC-CPC for signature and further processing.

               
(v) Upon receipt of APPROVED SF 135, from WNRC enclose APPROVED copy in the first box of the accession.

  
           (vi) Ship entire accession (i.e. box 1 of 10 through 10 of 10) by appropriate method of delivery.  Coordinate with mailroom for parcel post or commercial courier pick-up.

                      (vii) DESC-CPC will maintain an Excel spreadsheet on a shared drive to track and monitor the stored files, from receipt, relocation and destruction.  Should it become necessary to recall a stored file from the WNRC, contact DESC-CPC for assistance. 

Note:  *(f) Be sure to include contract number and contractor name, when applicable.  The Final Payment Date is the closing date for the record..

       (104) Retirement of completed contract files:  Upon successful completion of 

contract closeout efforts, completed contracts can be retired to the WNRC immediately.  A CBU may choose to batch the closed contracts for quarterly shipment to the WNRC.    The time line below summarizes the process.  

  Final Delivery
Close out complete not 
 

         DEST  

(Physical Completion)


    later than 6, 20 or 36 months
          3Y or 6Y3M or 10Y




                 Final Payment 



                  Ship to WNRC

 (Add 60 days to final delivery date)


      w/in 90 days

4.805 Disposal of contract files.



(101) Contracts ineligible for long-term storage: If contract files are ineligible (within two years of disposal) for long-term storage at WNRC, the records will be retained within the CBU until the DEST date.  The CBU will provide DESC-CPC with a list of all contracts destroyed on-site.  DESC-CPC shall be responsible for on-site destruction of all documents forwarded to them for storage due to space limitations within the CBU.  DESC-CPC shall keep a record of all contract files destroyed on-site.  

SUBPART 4.70 - UNIFORM PROCUREMENT INSTRUMENT 
IDENTIFICATION NUMBERS

4.7003
Basic procurement instrument identification number.


(a)
Solicitations and all other instruments except contracts.


(1)
DESC-CPC is responsible for issuing procurement instrument serial numbers for IFBs, and RFPs.  The buying division will advise DESC-CPC which of the following letters is applicable when requesting the procurement instrument serial number:


(i)
IFB - Code B


(ii)
RFP - Code R



(2)
DESC-CPC will maintain separate registers to regulate the assignment of numbers in each of the above two categories.  Serial numbers within each of these registers will start with 0001 at the beginning of each fiscal year and will be sequentially assigned.  Serial numbers will be obtained from DESC-CPC verbally, except for reserved solicitation numbers.  These reserved numbers are assigned permanently and are shown below.  The seventh and eighth digits of the alphanumeric solicitation will reflect the fiscal year in which the solicitation is issued.  The Installation Energy, Energy Enterprise, Facilities Management and Direct Delivery CBUs (except Bunkers) do not use assigned numbers but are assigned the next number in sequence on the appropriate register by DESC-CPC.

BUYING
PURCHASE
SOLICITATION


DIVISION
PROGRAM
NO.
.


PH domestic
Into-Plane
R-0023 & R-0123


PH overseas
Into-Plane
R-0012


PE domestic
Bunkers--CONUS
R-0114
PE overseas
Bunkers--OCONUS
R-0013



BZ domestic
Inland East
R-0061

Bulk Lubricants
R-0066


CONUS FSII
R-0067


Rocky Mountain/West
R-0161

BZ overseas
Atlantic/Europe/
R-0033

Mediterranean


OCONUS FSII
R-0076


WESTPAC
R-0077


Deepfreeze
R-0095


FMS Israel
R-0144
Missile Fuels
All programs
R-0300-0399


(b)
Contracts.



(1)  Based on past contract usage, each buying division/program is assigned a block of contract serial numbers, as shown below.


DIVISION/PROGRAM
CONTRACT NUMBER


Into-Plane
0001-0349  (PH)*



Bunkers
0350-0449  (PE)*


  *  This numbering convention is effective for contracts that will be awarded on or after October 1, 2004.


Bulk Fuels Division

  Domestic, Overseas
0450-0649 (BZ)



Bulk Lubricants/FSII
0750-0849 (BZ)



Crude Oil
7000-7499 (BZ)


Defense Energy Region Europe
0850-0999



Missile Fuels
1500-1599 (MK)

(Reserved)
1600-1999


Ground Fuels (PC&S)

  Overseas, Alaska, Hawaii,

  Canada



Division I
1000-1249 (PE)


Division II
1250-1499 (PL)


DIVISION/PROGRAM
CONTRACT NUMBER


  All other Domestic programs, including

  Puerto Rico


Division I
4000-4499 (PE)


Divison II
4500-4999 (PL)


  Repurchases



Division I
6000-6500 (PE)


Division II
2000-2999 (PL)



(Reserved)
3000-3999




Storage and Aircraft Refueling
5000-5899 (FP)



DFSC-FP miscellaneous procurements
5900-5999 (FP)



Coal

0650-0749 (APC)


Natural Gas
7500-7999 (AE&AW)


Electricity
8000-8249 (APE)


Privatization & Energy Conservation
8250-8499 (EP)


Fuels Automated Systems (FAS)
9001-9300 (PI)


Internal Support
9301-9400 (AI)

(2)  Records or logs of assigned numbers will be maintained by each buying division and will, as a minimum, identify the contractor, program number, contract number, dollar value, and award date.  To the extent possible, contract numbers will be assigned sequentially.  Towards the end of a fiscal year, contract numbers of the succeeding year may be assigned; however, award of such contracts will not be made prior to the beginning of the successive fiscal year.


(3) International Agreements and Exercise Support will be uniquely and separately numbered to facilitate capabilities for reporting to combatant commanders, service components and coalition forces.  The first five characters will always  be the same :  SCO600.  The next two numbers will represent the fiscal year. The next character will be either "X" for an Exercise  or "Z" for an International Agreement.  The following number will represent the CINC as follows: 


1=EUCOM

(European Command)


2=CENTCOM

(Central Command


3=PACOM

(Pacific Command)


4=JFCOM

(Joint Forces Command)


5=SOUTHCOM
(Southern Command)


The next number will represent the Primary Consuming Service as follows:


1=Air Force


2=Navy


3=Army


4=Marines


5=Joint US Forces


6=Joint US/Coalition Forces

The last two numbers represent the number of the agreement for a particular CINC for the fiscal year.   An example of this numbering procedure is as follows

SCO600
03

Z

4501
 DESC

FY



International Agreement
JFCOM











Joint Services











First JFCOM 










contract for 

Fiscal year

The Office of  Resource Management Program Budget Office, DESC-RB, will maintain a contract log of Exercises (the "X Log") and FGI will maintain the log of International Agreements (the "Z Log"). 

4.7004
Supplementary procurement instrument identification numbers.


(b) Amendments to solicitation documents, supplemental solicitations.

(1) During the 6 or 12 month period of a programmed annual buy, or during the 

course of a multiyear buy, it may become necessary to acquire additional items under that program.  Follow-on procurements for a DESC programmed buy are called supplementals.  For multiyear programmed buys, contracting officers will take care to treat a supplemental solicitation as a new acquisition.  Procedures for full and open competition, synopsis, multiyear D&F's (including Present Value Analysis), and all other appropriate acquisition policies will be followed.

To continue the identification of the acquisition with that specific program, the supplemental solicitation for the additional requirement is issued bearing the next successive number for IFBs, or by adding a four position numeric serial number after the basic RFP number.  The resultant solicitation document number will be numbered sequentially as illustrated below.

Amendments to the basic or to a supplemental solicitation document will be identified in block 2 (SF 30) by a four-position numeric serial number in sequence for the solicitation being modified as illustrated below.

RFPs (Domestic and Overseas):

Program RFP SP0600-96-R-0076

Amendment 0001

Supplemental RFP within the same Program S0600-96-R-0076-0001

Amendment 0001

Amendment 0002

This numbering system was mandatory beginning with new basic program solicitations issued on or after 1 October 1995.

            (2) Amendment serial numbers will be assigned within the buying divisions.


(c)
Modifications of contracts and agreements.


(1)
Modifications issued by the buying divisions will be numbered P00000.  


 (2) Computer generated price change modifications will be numbered PA0000 for DESC-PE, PH, and PL, and PD0000 for DESC-BZ, instead of P00000.

PART 5

PUBLICIZING CONTRACT ACTIONS

SUBPART 5.1 - Dissemination of Information


5.102
Availability of solicitations


SUBPART 5.2 - Synopses of Proposed Contract Actions


5.203
Publicizing and response time


5.207
Preparation and transmittal of synopses


SUBPART 5.3 - Synopses of Contract Awards


5.303
Announcement of contract awards


PART 5 

PUBLICIZING CONTRACT ACTIONS
SUBPART 5.1 - DISSEMINATION OF INFORMATION

5.102
Availability of solicitations.


(101)
(a)
  All solictations will be posted to the DESC web pages.  Further, in accordance with the National Defense Authorization Act for Fiscal Year 1998 (Public Law 105-85) as of October 1, 2001 all qualifying notices must be posted to FedBizOpp (http://www.fedbizopps.gov/).  FedBizOpps is designated the “Governmentwide Point of Entry” or “GPE”.  The necessity to post to the Commerce Business Daily (CBD) however, remains in effect through December 31, 2001.  There is a clear 3 month overlap necessitating duplicate posting to both FedBizOpps and the CBD between October 1 and December 31, 2001.  After December 31, 2001, the CBD requirement will be met by posting to FedBizOpps only, and checking the block to send the notice concurrently to the CBD (see Contracting Instruction 01-12, Government-Wide Point of Entry for Federal Procurement Opportunities (FedBizOpps) dated July 23, 2001.)


(b)
Title 15 U.S.C. 637b states that bid sets and specifications will be supplied to any small business concern upon its request.  It is therefore inappropriate for any publication publicizing contract actions to contain language that would imply an abridgement of a small business concern's ability to request or receive solicitations.  

SUBPART 5.2 - SYNOPSES OF PROPOSED CONTRACT ACTIONS

5.203
Publicizing and response time.


Contracting officers should consider synopsizing in urgency situations even when FAR timeframes cannot be met, particularly in situations where the Government historically receives only one offer.  In such cases, the contracting officer must make an urgency determination as required by the FAR because the deadlines have not been met.  However, if it would promote competition, the contracting officer may also elect to synopsize.


(h)
(101)  FAR 5.203(h) and DLAD 5.203(h) provide for circumstances allowing a minimum of 10 days publishing time and receipt of offers for acquisitions made under Trade Agreements Act (TAA) coverage.  In order to allow this flexibility on the up-coming Fiscal Year, DESC will publish forecasts in FedBizOpps for appropriate categories of products.  For each up-coming Fiscal Year the forecast shall be published prior to September 30 of the current Fiscal Year.  Awards made under this minimum of 10 day publishing exception must be for product categories contained in the published forecast.  Further, contract files for awards made under this exception must be documented with a copy of the applicable FedBizOpps published forecast.



(1)  Petroleum Categories - DESC-BZ will post the forecast for petroleum categories (only) to FedBizOpps.  The data for DESC’s combined petroleum forecasts will be obtained from DESC-RB.  The posted estimated requirements will consist of the total combined projected million barrels (mbbls) for the up-coming Fiscal Year, followed by a listing of those general categories identified as making up the forecast total.  




(2)  Other Categories – Other commodities may also be published in FedBizOpps if appropriate for those acquisitions made under the Trade Agreements Act (TAA).  It will be the responsibility of the CBU to obtain the projected forecast and publish it in FedBizOpps.  It shall contain the total combined forecast followed by a listing of those general categories identified as making up the forecast total.

5.207
Preparation and transmittal of synopses.


(101)  (a)  In accordance with the National Defense Authorization Act for Fiscal Year 1998 (Public Law 105-85) as of October 1, 2001 all qualifying notices must be posted to FedBizOpps (http://www.fedbizopps.gov/).  FedBizOpps is designated the “Governmentwide Point of Entry” or “GPE”.  The necessity to post to the Commerce Business Daily (CBD) however, remains in effect through December 31, 2001 (see paragraph (a) above.  There is a clear 3 month overlap necessitating duplicate posting to both FedBizOpps and the CBD between October 1 and December 31, 2001.  After December 31, 2001, the CBD requirement will be met by posting to FedBizOpps.  The FedBizOpps system will automatically forward the information on to the CBD.  



(b)  Instructions for use of the FedBizOpps are provided at the above website as “FBO Buyers Guide/Online Tutorial” and “FBO Buyers Guide (Download)”.

SUBPART 5.3 - SYNOPSES OF CONTRACT AWARDS

5.303
Announcement of contract awards.


(101)
(a)
When required in accordance with FAR 5.303, data concerning awards will be furnished on DLA Form 1693, CONTRACT ANNOUNCEMENT, in original and three copies.  If the DLA Form 1693 is sent by facsimile, three copies are not required.  The DLA Form 1693 will be completed pursuant to the following instructions as provided by Hqs DLA:


1.  TO - Ensure that the form being submitted, DLA Form 1693, has the proper delivery address in the TO box:  DP, Office of Public Affairs, Defense Logistics Agency, 8725 John J. Kingman Rd.  Suite 2545, Ft. Belvoir, VA 22060.  Upon completion of this form, fax it to (703) 767-6187, addressing it to DP.

2.   FROM - In the FROM box, insert the complete address from where the submission is being generated, to include a point of contact and phone number.

3.   Blocks 1a & 1b - insert the name and location of contractor in 1a; in 1b, insert a  point of contact and a correct phone number from the contractor’s firm.



4.   Block 2 -  a contract announcement submission must be received at Headquarters, DLA, Public Affairs at least two (2) full working days prior to the date of the award.  (This timeframe does not pertain to contracting actions for which a deviation has been granted (e.g., FARS DEV 02-07), which permits DESC to notify DLA of any natural gas or electricity award no later than 4:00 p.m. on the day the contract is awarded, See CI 03-01). All required approvals and funding must be obtained prior to submission (where appropriate.)  



5.   Blocks 3a & 3c – 3a must contain a contract number; 3c, must contain a solicitation number, which should be a different number than the actual contract number.



6.  Block 4 - The threshold for DoD awards to be submitted to Headquarters, Corporate Communications, Public Affairs is $5 million.  Block 4 should have the total dollar value of the action that is being submitted.  For indefinite delivery, time and material, labor hour, and similar contracts, report the initial award if the estimated face value, excluding unexercised options, is more than $5 million.  Do not report individual orders against these instruments until the estimated value is reached; report subsequent modifications and orders that have a face value of more than $5 million.   Do not report the same work twice.  Similarly, do not include unexercised options in the reported total.  Once an option of more than $5 million is exercised, only report the amount of the exercised option, rather than the total contractual value that includes the option.  



7.  Block 5 should not match block 4.  This column should only contain dollar amount changes if the contract is being modified. 



8.  Block  6 - The location of performance, to include address is annotated. 

9.  Block 7 - Indicate what branch will be receiving the product or service that the contractor is providing.  If the response is other, spell out to whom it will be going.  Do not use acronyms.  Mark all the ones that would apply.

10.  Block 8 of the contract announcement form asks whether the contractor is a small business, large business, woman owned business, etc.  This is an important block not to overlook; a final submission to OASD, Public Affairs, requires that awards to small business be highlighted.



11. Block 9 marks the extent of competition and this needs to indicate how many proposals/sealed bids were solicited and how many responses received, or if the contractor was a sole source. 



12.  Block 10 - Requires information as to the type of contract that is being awarded. More than one choice can be selected, i.e. Firm Fixed Price with Indefinite Quantity/Delivery.  Do not use acronyms when indicating OTHER. For example, don’t put IQ, spell out Indefinite Quantity Contract, should that be one of the choices.  



13.  Block 12 - Often a contract cannot be awarded until Equal Opportunity clearance has been obtained, as asked for in block 12.  Make sure this is double checked with your agency before submitting this announcement because it could hold up the process until it has been cleared.


14.  Blocks 13a & 13b - Indicate in these blocks if the funds are available and when the funds are scheduled to be allocated.  Important to annotate what fiscal year the contractor will be paid.  If more than one fiscal year is involved, state all the years that are involved and give the dollar figures for each.  Also important to annotate the appropriation from which the contract is funded.  If more than one appropriation is involved, state each and give dollar figures.  If a contract is funded from different appropriations or fiscal year funds, and only part of the funds would or would not have expired at the end of the current fiscal year, state the dollar amount of funds which would have expired.



15.  Block 14 - Requires a performance completion date.



16.  Block 15 gives the option for any additional information, e.g., whether this is a 2-year, with 1-year-option type, what types of products will be provided; how many USG of gasoline, diesel or burner oil will be acquired; or any other pertinent information that is necessary to know about why the contract is being awarded.  Must also annotate if this is a sole source contract.



17.  Blocks 15, 17 & 18 - Insert a statement in block 15, if applicable, “This acquisition has completed all necessary reviews and has been properly funded” (if appropriate) followed by the signature of the Contracting Officer in block #17; The division chief will verify the report data and indicate approval in block #18.  List a phone number in block 17 for any further questions concerning that award.


(b)  
The following are instructions specific to DESC:



1.  Block 6 – is for contracts involving multiple performance locations, such as regional PC&S contracts, indicating all states covered by the contract.  For domestic bulk acquisitions, indicate the predominant refining area(s).  For coal contracts, indicate the mining area(s).



2.  Block 13b.– Foreign military sales will be noted when appropriate.



3.  The Division Chief will verify the reported data and indicate approval in block 16.



4.  In exceptional cases when the advanced notification cannot be accomplished in a timely fashion, the following will apply:





(i)  The buying division will notify DP by telephone or fax  (see 5.303 (a) 1 above for fax number) if a proposed award to be made without 48 hour advance notice. 





(ii)  The required information will be furnished to DP as soon as possible prior to award, or for awards made after the close of business for DP, the morning after the award.

PART 6

ACQUISITION PLANNING

SUBPART 6.3 –Other Than Full and Open Competition


6.304
Approval of the Justification

6.304(a)(101)
Utility Privatization



PART 6

COMPETITION REQUIREMENTS

SUBPART 6.3 - OTHER THAN FULL AND OPEN COMPETITION 

6.304    APPROVAL OF  THE JUSTIFICATION

     (a)  When a justification for other than full and open competition is required it shall be approved in writing –

	For a proposed contract < $500,000
	The contracting officer’s certification will serve as approval as required by FAR 6.303-2(a)(12)

	For a proposed contract > $500,000 but not exceeding $10,000,000
	Approval will be made by the competition advocate (DESC-CP) as required by FAR 6.304(a)(2)  (Note:  see Utility Privatization exception at 6.304(a)(101) below.)

	For a proposed contract > $10,000,000 but not exceeding $50,000,000       
	Approval will be made by the Director, DESC-D as required by DLAD 6.304(a)(4)(A)(1)(ii), with prior concurrence by the DESC CSPO

	For a proposed contract > $50,000,000
	Approval will be made by the Senior Procurement Executive J-33 with a letter of transmittal signed by the Director, DESC-D as required by DLAD 6.304(a)(4)(A)(1).  Approval will be as required per DLAD 6.303-2(a)(90)





(101)  Utility Privatization - In accordance with 10 U.S.C. 2688(b)(1), a utility privatization procurement may proceed on a sole source basis if good faith efforts to obtain competition are unsuccessful.  The file should be so documented.  Approval by the Competition Advocate is not required in these instances.
     (b)  Examples of appropriate signature blocks are indicated below.  Additional signature blocks may be added by the CBUs when determined to be appropriate. 

I hereby certify that the information contained in this justification is accurate and complete to the best of my knowledge and belief.

___________________________

__________________________

Name





Name

Contract Specialist



Contracting Officer

Date:_______________________

Date:______________________ 
I hereby certify that the data which forms the basis for this justification is accurate and 

complete, and that the purchase request covers only the minimum requirements to satisfy

the needs of the Government.

__________________________

Name

Division Chief

CBU

Date:______________________

__________________________

Name

CBU Director




Date:______________________

I have reviewed this Justification.

____________________________

DESC Counsel

Date:________________________

I have reviewed and hereby recommend that this Justification be approved:    

____________________________

Name

Competition Advocate 

Date:________________________

____________________________

Name

DESC Center Senior Procurement Official 

Date:________________________

Approval:  

_____________________________







Name

Director, DESC 







Date:_________________________

(c)  . For those documents which require the approval of the Senior Procurement Executive,  J-33 approval, all Headquarters signature blocks and signatures shall be on a separate page from DESC signatures.  That page will have the following heading at the top left, and reflect the following:

Justification for Other Than Full and Open Competition (Cont’d)

(SP0600-XX-X-XXXX – Contractor Name)   
I have reviewed this justification:

DLA Counsel




_______________________________








Signature and Date

I have reviewed and hereby recommend that this justification be approved:

DLA Competition Advocate


_______________________________








Signature and Date

Approval:

CLAUDIA S. KNOTT


_______________________________

Senior Procurement Executive

Signature and Date

PART 7

ACQUISITION PLANNING

SUBPART 7.1 - Acquisition Plans


7.104
General procedures


7.104(101)
DESC procedures


PART 7

ACQUISITION PLANNING

SUBPART 7.1 - ACQUISITION PLANS

7.104
General procedures.


(101)
DESC procedures.



(a)
Format.  DESC Form 15.10, ACQUISITION PLAN, will suffice for most acquisitions.  The DESC Form 15.10 can be found on the Q drive at:  Q/C/Forms/15.10 Acquisition Plan.doc

When an addendum is required (see 17.205) or otherwise needed to further document the particular acquisition (see 16.203 and 16.203-3(b)(1) and (2)), the addendum will be attached to the acquisition plan prior to requesting the required coordination and approvals.  Proposed changes to the format of DESC Form 15.10 or specialized acquisition plans proposed for use on a permanent basis will be forwarded to  DESC-CPB for review and approval.



(b)
Coordination.  The contract specialist will ensure that directorates/offices having an interest in the acquisition and DESC-CPB coordinate on the acquisition plan prior to requesting the necessary approvals (see paragraph (c) below).




(1)
Acquisitions involving ocean transportation will be coordinated with DESC-BI.




(2)
Acquisitions where cost or price analysis is contemplated will be coordinated with DESC-RN.  The acquisition plan shall ensure that sufficient time has been provided for the cost/price analysis element to complete its mission (see 15.404-1(a)(102)(c).




(3)
Acquisitions involving market research will be coordinated with DESC-RN.  Routine requests for market research should allow at least 14 days starting from the date of receipt in DESC-RN of the acquisition plan and the request for market research.  Requests for priority processing will state the reason(s) for the request as well as the date desired.  DESC-RN will review each such request and, if it cannot be completed by the requested due date, will state when it will be completed.



(c)
Revisions.  All coordinators of the initial acquisition plan shall be notified of any significant changes in the plan or slippage of milestone dates.



(d)
Approval levels.




(1)
The CBU Director shall approve procurements as follows:





(i)
Sealed bid procurements.






(A)
Bulk Fuels Contracting Division (except bulk lubricants):  procurements of $100,000,000 and over.






(B)
Ground Fuels, Into-plane and Bunkers:  procurements of $10,000,000 and over.






(C)
Coal, Storage, Aircraft refueling and Laboratory testing:  procurements of $1,000,000 and over.






(D)
Bulk lubricants:  procurements of $500,000 and over.





(ii)
Negotiated procurements.






(A)
Bulk Fuels Contracting Division (except bulk lubricants):  procurements of $50,000,000 and over.






(B)
Ground Fuels:  procurements of $5,000,000 and over.






(C)
Into-plane and Bunkers:  procurements of $1,000,000 and over.






(D)
Coal, Storage, Aircraft refueling and Laboratory testing:  procurements of $500,000 and over.






(E)
Bulk lubricants:  procurements of $200,000 and over.






(F)
Studies:  procurements of $100,000 and over.






(G)
Commercial activities:  all procurements.






(H)
Natural gas and Electricity:  $15,000,000 and over.






(I)
Energy Savings Performance Contracts:  all procurements.






(J) 
Privatization:  all procurements.






(K)
FAS:  all procurements.






(L)
Missile Fuels:  all procurements, subject to change.




(2)
The division chief shall approve procurements as follows:





(i)
Sealed bid procurements of $300,000 and over.





(ii)
Negotiated procurements of $100,000 and over.




(3)
For procurements that are other than fully competitive, the contracting officer will forward justification for other than competitive procurement to the level set forth in higher regulations (see FAR 6.304(a)(1), (2), and (3) and DLAD 6.304(a)(4)(A)(1).  A statement will be added to the acquisition plan that a justification is being forwarded to the appropriate level and that the acquisition plan is approved subject to approval of the justification.

PART 9
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PART 9

CONTRACTOR QUALIFICATIONS

SUBPART 9.1 - RESPONSIBLE PROSPECTIVE CONTRACTORS

9.104
Standards.

9.104-1  General standards.


(g)(101)  Acquisitions from firms owned or controlled by foreign governments that support terrorism.

Waiver of this prohibition requires both approval of the Secretary of Defense and notification to Congress.  If an offeror in line for award indicates ownership or control by any of the countries listed in Clause K85, CERTIFICATION OR DISCLOSURE OF OWNERSHIP OR CONTROL BY A FOREIGN GOVERNMENT THAT SUPPORTS TERRORISM, the contracting officer shall contact DESC-CPA immediately.  DESC-CPA will then notify DLA Procurement Policy and Oversight (DLSC-MMPP) of the proposed award and will provide further guidance to the contracting officer.

9.105
Procedures.

9.105-2  Determinations and documentation.


(b)  Support documentation.



(1)  A preaward survey (PAS) will not be waived on an award exceeding $10,000 when an EEO show cause letter has been issued to the contractor.  The contract specialist will check the contractor general file prior to award to ensure that such letter does not exist.



(2)  When the contracting officer waives a PAS on a proposed award exceeding $100,000, a DESC Form 4.70, DETERMINATION OF RESPONSIBILITY AND WAIVER OF PREAWARD SURVEY (containing the applicable standards at FAR 9.104), will be completed and placed in the contract file.  The form will include an additional paragraph containing the contracting officer's rationale for waiving the PAS.



(3)  When a contracting officer makes an affirmative responsibility determination regarding a prospective contractor that received a negative preaward survey , a D&F shall be completed and made a part of the contract file.  This D&F shall be coordinated through the Division Chief, DESC-DU if a small business is involved,  DESC-G and then forwarded to the DESC-CSPO for concurrence.  The template for the D&F may be found on the Q drive under Q\C\Forms.



(4)  The contracting officer shall provide written notice to the DESC Regional Quality Manager that performed the preaward survey of the reason for not following the preaward survey recommendation. 



(5)  A copy of the final approved D & F shall be forwarded to DESC-DU.



(6)  An initial negative preaward survey, subsequently overcome or resolved internally within DESC-BQ or DESC-BP, is not considered to be negative.  A memorandum for record (MFR) should accompany the negative preaward survey documenting what took place.  

9.106
Preaward surveys.

9.106-1  Conditions for preaward surveys.

(a)  A Preaward Survey (PAS) is normally required only when the information on hand or readily available to the Contracting Officer, including information from commercial sources, is not sufficient to make a determination regarding responsibility (DFAR 253.209-1).  In addition, if the contemplated contract will have a fixed price at or below the simplified acquisition threshold the Contracting Officer should not request a PAS unless circumstances are warranted.  The PAS completed by the applicable DESC Regional Quality Manager will assess whether the supplier has the necessary capabilities;  and the financial capability audit done by the DCAA will assess whether the supplier has the necessary resources to support the solicitation requirements. Generally, a PAS is requested only when award is contemplated to a low bidder/offeror. A PAS should be requested if the prospective supplier is new to Government work or the contracting officer has doubts about the supplier’s ability to perform.  

(b)  When information on a prospective supplier indicates they are responsible and reliable, (i.e., satisfactory delivery performance, no quality problems, financial stability, etc.) the contracting officer will be notified accordingly by either the respective DESC Regional Quality Manager or by DCAA.     

(c)  Prior to requesting a PAS, the contracting officer should check the Excluded Parties Listing System at http://epls.arnet.gov/ and the Specially Designated Nationals and Denied Persons Listing which may be found at http://epls.arnet.gov/TerList1.html and http://epls.arnet.gov/TerListDOC1.html.  Further, the surveying activity shall ascertain whether the prospective contractor is debarred, suspended, or ineligible, or an individual is denied before beginning a PAS (see Subpart 9.4).  If the prospective contractor is debarred, suspended, or ineligible, or the individual is denied, the surveying activity shall advise the contracting officer promptly and not proceed with the PAS unless specifically requested to do so by the contracting officer.  If a contracting officer discovers that the contractor or individual is suspended, debarred or otherwise ineligible, the contracting officer shall then notify DESC-CPC.  

(d)  DESC-CPC shall annotate both the DESC Bidders Code List and the Contractor General File for the contractor concerned that the contractor is debarred, suspended or ineligible, and that should a DESC CBU desire to make an award to the contractor notwithstanding that ineligibility, the contracting officer shall coordinate with DESC-G.  (The suggested wording for DESC-CPC:  “As of (current date) contractor is debarred/suspended from Government Programs.  The contracting officer shall check the Excluded Parties Listing System and the Specially Designated Nationals and Denied Persons Listing and coordinate with DESC-G prior to adding new work to the contract, awarding new awards, or soliciting business from this contractor.”) 

9.106-2  Requests for Preaward surveys.


(101)  The PAS request for quality assurance will be forwarded to the appropriate DESC Regional Quality Manager (refer to Clause E22)using the Standard Form 1403, the Preaward Survey of Prospective Contractor.  DEPI Appendix F provides specific instructions and procedures for requesting a preaward financial capability audit from DCAA. 
(a)  Provide the surveying activity any statements from prospective 

supplier’s indicating future compliance to solicitation terms and conditions, i.e., their need to obtain facilities, equipment or resources not currently unavailable which will be made available at time of award or performance.

(b)   Request input from DESC organizational elements that may be aware 

of quality, performance or legal issues with the prospective supplier that may be unknown to the Contracting Officer, and provide this documentation to the surveying activity.

SUBPART 9.4 - DEBARMENT, SUSPENSION, AND INELIGIBILITY

9.403
Definitions.


Firms and individuals who are debarred, suspended, or may be ineligible from receiving solicitations or contract awards are listed in at least one of the following places:  


(a)
Excluded Parties Listing System which may be found at http://epls.arnet.gov/.


(b)
DLA General Counsel (GC) letters, subject:  Notices of Suspension, Proposed Debarments and/or Debarment Actions.


(c)
The Specially Designated Nationals and Denied Persons Listing which may be found at http://epls.arnet.gov/TerList1.html and http://epls.arnet.gov/TerListDOC1.html.


"DESC solicitation mailing list master file" means an automated listing which contains the names and addresses of firms, individuals, and activities currently receiving DESC solicitations; the names of firms and individuals that have held a contract but are no longer receiving solicitations; and the names of firms and individuals that are currently debarred, suspended, or ineligible that were previously on individual purchase program solicitations mailing lists to receive solicitations.  Individual purchase program solicitations mailing lists, requested by the contracting divisions for mailing of solicitations are pulled from this master file.  The automated solicitations mailing list system is maintained by DESC-CPC.

9.404
Parties excluded from procurement programs.


(c)(5)  Debarred list maintenance and procedures.



(i)  DESC-CPC will be sent the Notices of Suspension, Proposed Debarments and/or Debarment Actions from DESC-G.  DESC-CPC will place a copy in the appropriate Contractor General File and distribute copies to all Division Chiefs electronically.  



(ii)  Contracting Divisions.




(A)  The contract specialist will determine if a contractor is debarred, suspended or ineligible for award by checking the Excluded Parties Listing System, the Specially Designated Nationals and Denied Persons Listing and the contractor general file.  The ultimate responsibility for ensuring that ineligible firms do not receive solicitations and are not awarded contracts remains with the contracting officer.




(


(B)  The contract specialist will annotate the acquisition plan (preferably in block g) to indicate that no debarred, suspended, or ineligible firms are being solicited.  The contract specialist should not request a preaward survey from a listed firm.




(C)  The contract specialist will sign and place a statement in each contract file as follows:  "I certify that this award is not made to a firm on the Excluded Parties Listing System and the Specially Designated Nationals and Denied Persons Listing ."  This statement will also include the date that the contract specialist reviewed the list.




(D)  The contracting officer will screen the Excluded Parties Listing System and the Specially Designated Nationals and Denied Persons Listing to determine proposed subcontractor eligibility status.  If a proposed subcontractor is listed, the contracting officer will not consent to a subcontract, unless otherwise allowed by the FAR, and will advise the prime contractor, in writing, that the proposed subcontractor is listed on the Debarred List.




(E)
The contracting officer will not extend existing contracts with listed firms or individuals unless otherwise allowed by the FAR and DFARS.  The contracting officer will not add new work to existing contracts when a contractor is debarred, suspended , or proposed for debarment unless the Head of the Contracting Activity (HCA) makes a written determination of compelling reasons for doing so.



(iii)  Counsel, DESC.




(A)  DESC-G will forward GC letters, subject:  "Notices of Suspensions, Proposed Debarments and/or Debarment Actions," to DESC-CPC for appropriate action.




(B)  If requested, DESC-G will assist the contracting officer in determining a firm's eligibility to receive solicitations or awards.




(C)  DESC-G will be the point of contact with the DLA General Counsel (GC) for DESC on matters concerning debarment, suspensions, or ineligibility of firms or individuals.


(c)(6)
Inquiries relating to debarred or suspended firms and individuals will be forwarded through the CBU Director to DESC-G for further referral to GC.

9.406
Debarment.

9.406-3
Procedures.


(a)  Investigation and referral.



(i)(E)
Reports of attempted evasion will be forwarded through the CBU Director, to DESC-G for further referral to GC.



(iii)  The contracting officer will prepare a report, when the situations listed in DFARS 209.406-3(a)(i) exist, with the advice and counsel of DESC-G.  This report will be submitted by the Head of the Contracting Activity  to GC.

PART 11

DESCRIBING AGENCY NEEDS

SUBPART 11.5 - Liquidated Damages

11.502
Policy

PART 11

DESCRIBING AGENCY NEEDS 

SUBPART 11.5  - LIQUIDATED DAMAGES

11.502
Policy.


Recommendations concerning the remission of liquidated damages will be signed by the contracting officer and forwarded through the CBU Director and the CSPO to DESC-G for further action pursuant to DLAD 11.502(d).

PART 12

ACQUISITION OF COMMERCIAL ITEMS

SUBPART 12.5 Applicability of Certain Laws to the Acquisition of Commercial Items

12.500
Scope of Subpart

12.500 (101)
Sales of Unusable Product


PART 12

ACQUISITION OF COMMERCIAL ITEMS
12.500  Scope of Subpart


(101) Sales of Unusable Product: 


(a)  DESC sometimes receives requests to sell product on behalf of one of its customers.  The request is generally due to the customer having off-spec or malpositioned product in its possession.  The Contracting Officer should research to determine potential customers and if appropriate, issue a solicitation. The Contracting Officer should also determine if another method such as disposal or donation would be in the best interests of the Government.  Subsequently, a Determinations and Findings (D&F) is required.  The D&F should include the following in its Findings:  



(1)  Description of the product and solicitation

  

(2)  Discussion of offers received



(3)  Summary of the proposed successful offer, if there is one



(4)  Options, other than sale that the Government has considered (i.e, disposal and/or donation of the fuel)


The Determination section of the D&F will include a summary of the most advantageous option for the Government.  The D&F must be coordinated on by the Contracting Officer, Division Chief, Legal Counsel and approved by the CBU Director.  If the CBU Director is not certified at level three in contracting, in accordance with the  Defense Acquisition Workforce Improvement Act (DAWIA), or in the absence of the CBU Director, the D&F must be approved by the Center Senior Procurement Official (CSPO) or Associate CSPO. After approval of the D&F the Contracting Officer should proceed with making award or disposing of or donating the product 


(b)  In accordance with Section 2404 of title 10, United States Code, DESC is 

authorized to sell petroleum or natural gas if the sale is in the public interest.  It is necessary 

to keep accurate records of any of these commercial transactions so that the Department of 
Defense is credited with the proceeds of any sales.  As a result, a spreadsheet is provided for 
all CBUs to record sales information at:  Q\C\Contract Policy\SALES Spreadsheet.  The 
fields to be filled in are:  Solicitation Number, Type of Fuel, Date of Sale, Removal 

Date,Contractor, Contract Number, Amount, Price, Dollar Value, Location, Ship Date, 
Removal Cost ($ per gal.), Total Removal Cost, Estimated Reprocurement Cost, Amount 
Saved, Buyer, Division, and Notes.  
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PART 13

SIMPLIFIED 

ACQUISITION PROCEDURES

SUBPART 13.1 - GENERAL

13.104
Procedures.


(101)

Refer to paragraphs 4.803-101(b)(2), 4.804-1(a)(1), and 4.805 for retention and labeling procedures of simplified acquisitions.

13.106
Purchases exceeding the micropurchase threshold.
13.106-2

Data to support purchases.

(d)
When price reasonableness is based on commercial catalog/price lists and a copy of the contractor’s catalog/price list is not on file, the contract specialist should, as a minimum, record the name and year of the catalog and page reference of the product price.  For firstime buys, however, the contract specialist should request a copy of the page on which the item’s price and discount are located.  In addition, as required by DLAD 13.106(90)(ii), the contract specialist should inquire whether the catalog/ price list depicts prices at which substantial commercial sales are made
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PART 14

SEALED BIDDING

SUBPART 14.1 - USE OF SEALED BIDDING

14.103
Policy.

14.103-1
General.


(a)
Sealed bidding will not be used for a line item which has a history of sole bids for at least the last two solicitations unless:


(1)
Informal contact with industry indicates a reasonable expectation of competition, or


(2)
A presolicitation notice (PSN) is issued (see FAR 14.205-4(c) and paragraph 14.205-4(c) of this instruction), two or more companies indicate on the PSN an interest to bid on the line item, and the contracting officer believes that such companies will actually bid on the line item.


(b)
Line items estimated to be less than $25,000:  sealed bidding may be used for a programmed line item despite the fact it has a single bid history.  The contracting officer should, however, seek additional sources of supply for such items.  Sealed bidding will not be used for unprogrammed line items which have a history of sole bids on at least the last two solicitations unless competition is expected in accordance with subparagraph (a)(1) and (a)(2) above.

SUBPART 14.2 - SOLICITATION OF BIDS

14.201
Preparation of invitations for bid.


14.201-2
Part I - The schedule.


(101)  Each solicitation shall include an index of clauses immediately following the SF 1449 or SF 33, clearly identifying the DESC clause number, clause title and page location of each clause.

14.201-101
Offeror submission packages.


(a)
The Offeror Submission Package (OSP) method of solicitation and contract document preparation and distribution will be used for all IFBs, except simplified acquisitions.  Note:  most RFPs are now posted on the DESC web site.  OSPs substantially decrease duplication and paper costs since they instruct bidders to submit the original and one copy, and reduce mailing and handling costs.  Bidders are more likely to submit complete bids, thereby reducing the number of follow-up letters required.


(1)
The OSPs will contain duplicates of the fill-in clauses contained in the solicitation.  The OSP will be included  as an attachment to the solicitation.  Both documents will be submitted to all interested bidders.


(2)
This method involves the return of only a portion of the total solicitation package plus any other applicable forms for inclusion in the executed contract.


(3)
All fill-in clauses for inclusion in the OSP are to be run consecutively.  Pages should be numbered OSP-1, OSP-2, etc., beginning with the SF 33 or 1449.  If the SF 33 is used, Block 11 of the form should contain the actual solicitation page numbers.  The OSPs should contain the following documentation:


(i)
Cover sheet (conspicuously marked "Offeror Submission Package");


(ii)
SF 33 or 1449;


(iii)
All applicable fill-in clauses;


(iv)
Sheets for bidder fill-in of prices;


(v)
DD Form 2051, REQUEST FOR ASSIGNMENT OF A COMMERCIAL AND GOVERNMENT ENTITY (CAGE) CODE; and


(vi)
Any other pertinent form requiring bidder fill-in.


(4)
Use of the DD Form 1707 is optional when soliciting for commercial items under FAR Part 12, otherwise the DD Form 1707 shall accompany each solicitation and should be annotated with a statement substantially as follows:


Please complete and submit with your bid the

original plus one copy of all forms contained

in the accompanying Offeror Submission Package.

Copies of all documents submitted must be

exactly the same as the original.


(b)
Instructions for printing shall be forwarded through DESC-CPC, to the Document Automation and Production Service (DAPS), when a solicitation is to be printed.  A request for printing is submitted on a DD Form 844, REQUEST FOR LOCAL DUPLICATING SERVICE. 

(c)
Each amendment shall be handled independently, even if it is to be mailed with a solicitation.  A  DD Form 844 shall accompany each amendment. 


(d)
In the case of awards made under the OSP solicitation concept that are summarized in contract bulletins, the bulletin will be posted to the DESC website.


(e)
Contracts printed for distribution to ordering, paying, inspection, and administrative offices not using the "bulletin" method for contract data dissemination will include with the acceptance (award) sheets the appropriate and applicable schedule; general and other contract terms; provisions; and conditions required for effective contract administration.

14.205
Solicitation mailing lists.

14.205-1
Establishment of lists.


(a)
Each CBU will identify any changes to the DFAMS bidder mailing list application.  CPC will process any changes to the system.  CPC will provide to the CBUs upon request a bidders mailing list via DFAMS.


(b)
DESC Form 14.2, BIDDER CODE APPLICATION, will be completed by the CBU and submitted to DESC-CPC to request the following:


(1)
Assign or delete bidder codes.



(2)
Changes in company names (novation agreements included) and/or addresses.



(3)
Association to particular purchase program numbers.



The CBUs will forward the completed form to CPC to process.  CPC will notify the CBU when the requested action has been completed.


14.205-2
Removal of names from the solicitation mailing list.


DESC-G will notify CPC of companies appearing on the Excluded Parties Listing System, The Specially Designated Nationals and Denied Persons Listing.  CPC will file notification in the contractor general file on all companies on the preceding list and will notify the appropriate CBU.  

14.205-3
Reinstatement on solicitation mailing lists.


When a  company’s name has been removed from the preceding list, upon notification from the CBU and DESC-G, CPC will reinstate it by adding to a particular mailing list upon CBU request.  

14.205-4  Release of solicitation mailing lists.


(101)
DESC Form 15.26, MAILING LABEL REQUEST, is to be used to request solicitation mailing list labels.  CPC will provide solicitation mailing list labels within one week from the CBU’s request.  

SUBPART 14.3 - SUBMISSION OF BIDS

14.301
Responsiveness of  bids.


(b)
Unauthorized telegraphic bids.


(101)  Prior to each bid opening, the designated official will check the solicitation to verify authorization of FAX or electronic bids.  If, under the terms of the solicitation, FAX or electronic bids are not permitted and one is received, it will not be considered.  After receipt of the solicitation package, the appropriate contract specialist will notify the bidder that their FAX or electronic bid was nonresponsive.  Confirmation copies of the nonresponsive telegraphic bid will not be treated as a late bid, unless the late bid in and of itself contains all elements that would constitute a valid offer.

14.304
Late bids, late modifications of bids, or late withdrawal of bids.

14.304-1
General.


(101)  The contracting officer will determine that bids considered for award were received prior to the exact time specified in the IFB for the opening and will determine the acceptability of late bids for consideration for award under the provisions of FAR 14.304.  In the case of a late Modification or Withdrawal, it will be opened if it was submitted by an otherwise successful bidder.  

(102)  The contracting officer (or designee) will complete DESC Form 4.29, LATE BID/OFFER INFORMATION RECORD, and forward it with the sealed bid to DESC-G.  DESC-G will concur and return the bid and the signed form to the contracting officer.
14.304-2
Notification to late bidders.


(a)
The contracting officer (or designee), using DESC Form FL 3, will promptly notify any bidder if its bid, modification of bid, or withdrawal of bid was late and could not be considered for award.

14.304-4
Records.


For each late bid received, a DESC Form 4.29 will be prepared.  After distribution in accordance with 14.304-1, the form will be placed by the contracting officer in the solicitation file.  

SUBPART 14.4 - OPENING OF BIDS AND AWARD OF CONTRACT

14.402
Opening of bids.

14.402-1
Unclassified bids.


The contracting officer (or designee), is designated the DESC bid opening officer.

14.403 Recording of bids.

       As bids are opened, each will be assigned and marked with a number in sequence.  The number will concurrently be marked adjacent to the bidder’s name on the bid abstract.  In addition to the sequential number, “I” for “Interested” will be marked adjacent to the name of those bidders who responded to the solicitation but did not bid.  After bids have been opened, the bid opening officer will sign the bid abstract stating:  “I certify that all bids/offers received prior to the time and date specified in the solicitation have been opened and recorded on this listing.”  Immediately thereafter, the bid opening officer will give the bid abstract and the bids personally to the contract specialist for completing the abstract.  The information required for bid evaluation is then abstracted from the bids.  The contract specialist is responsible for placing one copy of the abstract in the solicitation file.  One copy shall be provided to the Program Webmaster for posting to the program web page after bid opening.

14.404
Rejection of bids.

14.404-2
Rejection of individual bids.


In order to help DESC-DU carry out its responsibility under FAR 19.401 and DFARS 219.401, contracting officers will furnish copies of bid rejection notices to DESC-DU when they are issued.  Notices will be annotated with the firm's phone number and a suitable point of contact.

14.405
Minor informalities or irregularities in bids.


Unsigned bids.  When opening bids, if any bid is unsigned, the designated official/bid custodian will record the bid.  However, it will be flagged for the appropriate contracting officer, who, after coordinating with DESC-G, will determine whether or not the bid is responsive.  If a determination of nonresponsiveness is made, the contracting officer will so notify the bidder.

14.407
Mistakes in bids.

14.407-3
Other mistakes disclosed before award.


Pursuant to DLAD 14.407-3(e), the authority to make determinations under FAR 14.407-3(a), (b) and (d) rests with DESC-G.  Requests for determination to correct a bid, or to require that the bid be considered for award in the form submitted, under FAR 14.407-3, will be signed by the contracting officer and forwarded through the CBU Director to DESC-G.  The authority for the HCA to forward the request to the Counsel, DLA, is delegated to DESC-G.


The division chief, with DESC-G concurrence, shall approve determinations under FAR 14.407-3(c) to permit a bidder to withdraw its bid.  Requests will be signed by the contracting officer and forwarded through DESC-G to the division chief.

14.408
Award.

14.408-2
Responsible bidder - reasonableness of price.  See paragraph 15.404-1(a)(102) regarding price/cost analysis by the DESC Price/Cost Analyst for sealed bid procurements.

14.408-4
Economic price adjustment.


The procedures set forth in 16.203 with regard to the use, development, or revision of economic price adjustments (EPA) provisions and ceilings apply also to sealed bid acquisitions.

14.409
Information to bidders.


(101)
Postaward notices.  The following DESC forms may be used to notify bidders of the identity of the successful bidders of items not awarded to them, in accordance with FAR 14.408-1:



(a)
DESC Form 15.16a:  Facsimile (FAX) format to notify partially successful bidders of the identity of the successful bidders of other items.



(b)
DESC Form 15.16b:  FAX format to notify unsuccessful bidders of the identity of the successful bidders.



(c)
DESC Form 15.16c:  Mail format to notify partially successful bidders of the identity of the successful bidders of other items.



(d)
DESC Form 15.16d:  Mail format to notify unsuccessful bidders of the identity of the successful bidders.
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PART 15

CONTRACTING BY NEGOTIATION

SUBPART 15.1 -SOURCE SELECTION PROCESSES AND TECHNIQUES 

15.102
Oral presentations.


(e)
The record of oral presentation shall be filed under the appropriate tab in the preaward or contract file.  If the record will not fit in the file, the file will be documented indicating where the record may be found.

SUBPART 15.2 - SOLICITATION AND RECEIPT OF PROPOSALS AND INFORMATION

15.204
Contract format.

15.204-2
Part I - The Schedule.


(101)
Each solicitation shall include an index of clauses identifying the DESC clause number, clause title and page location of each clause.

15.204-5
Part IV - Representations and Instructions.


(b)
(101)
The Offeror Submission Package (OSP) method of solicitation and contract document preparation and distribution shall be used for RFPs (except for simplified acquisitions) unless written approval has been obtained from DESC-CPA.  Submit the Memorandum to DESC-CPA with the subject "Request for Approval to Exclude Solicitation Offeror Submission Package" and include valid justification.


(a)
All solicitations will be complete.  The OSPs will contain the fill-in clauses in full test.  Duplicates of these clauses may be incorporated by reference in the solicitation.  The responsibility for determining which clauses must be returned by the offeror to constitute a valid offer is that of the contracting officer and shall be done on a case-by-case basis.  The OSP will be listed as an attachment to the solicitation.  Both documents will be made available to all interested offerors.


(b)
The OSP method involves the return of only a portion of the total solicitation package plus any other applicable forms for inclusion in the executed contract.  (See 53.215-1 for further distribution instructions.)  OSP cover sheets are maintained by DESC-CPA.  When requesting changes to the cover sheets, contract specialists should annotate which program they are requesting changes for.  A statement substantially as follows should be annotated on the cover sheet of the OSP:

By submission of this package, you are stating that all terms and conditions of the entire solicitation are accepted and apply to your offer unless clearly stated herein.


(c)
All fill-in clauses for inclusion in the OSP are to be run consecutively.  Pages should be numbered OSP-1, OSP-2, etc., beginning with the SF 33 or SF1449.  The OSPs should contain the following documentation:



(1)
Cover sheet (conspicuously marked "Offeror Submission Package");



(2)
Standard Form 33 or 1449;



(3)
All applicable fill-in clauses;



(4)
Sheets for offeror fill-in of prices;



(5)
Supporting data from the offeror;



(6)
DD Form 2051, REQUEST FOR ASSIGNMENT OF A COMMERCIAL AND GOVERNMENT ENTITY (CAGE) CODE; and



(7)
Any other pertinent form requiring offeror fill-in.


(d)
Use of the DD Form 1707 is optional when soliciting for commercial items under FAR Part 12, otherwise the DD Form 1707 shall accompany each solicitation and should be annotated with a statement substantially as follows:


Please complete and submit with your offer

the original plus one copy of all forms 

contained in the accompanying Offeror Submission

Package.  Copies of all documents submitted

must be exactly the same as the original.

15.207
Handling proposals and information.


(a) 
Each CBU shall maintain their own written procedures to ensure proposals and information received will be stored, accounted for, transmitted to the Contracting Officer and safeguarded in accordance with FAR 3.104.  These procedures shall be approved by a Division Chief or higher, on an annual basis, and submitted to DESC-CPA no later than 31 January.  The procedures shall, at a minimum identify:  


(1)  The acceptable means of transmission of the offer, such as mail, FAX, electronic etc.




(i)
For U.S. Postal mail or Overnight mail, the procedures shall identify the specific address and describe any markings the envelope/package must have.  Describe who is responsible for storage and where the documents will be stored.




(ii) For FAX transmissions, the procedures shall identify the phone number and the full name of the person the offer is to be transmitted to.  Describe efforts taken to ensure the document will not be printed and left in plain sight.  All FAX logs generated by FAX machines used for receipt of offers, shall be retained for a period of not less than 12 months.  In the event a FAX is received containing only blank pages, this FFAX transmission shall be retained/filed along with the machine generated FAX logs.




(iii) For other electronic methods, the procedures shall identify how the transmission is to be addressed (email address) where it will be stored, and the software applications used.  Attachments shall be transmitted as “read only.”




(iv) Proposals submitted electronically using email that do not contain digital signature (Public Key Infrastructure (PKI)), must be in PDF file format with all required signatures in PDF file format.  Final proposal revisions must also contain a signature.  These signatures must be from an authorized negotiator.  Until DESC has an electronic records management system, electronic versions of contract documents shall be handled in accordance with DLAD 5025.30 (the One Book Chapter titled Records Management) and the DLA Records schedule, 811.50F located at:https://today.da.mil/J-6/records.  If the document is to be retained, it should be printed and filed in the contract file along with the email it was attached to (to document the sender and time received.)


(2)  Describe the duties and responsibilities of each party involved from initial receipt, to delivery to the Contracting Officer.  Describe how the offer will be logged, date/time stamped, stored and delivered.



(3)  Describe the training that the individuals involved in the process have completed.  Training shall include CBU local procedures, and for non-1102s, Basic Procurement Integrity training.  Procurement Integrity training slides are available at DESC-CPA.



(4)  Describe the timing of receipt of offers, storage and delivery to the Contracting Officer.



(5)  Final proposal revisions, regardless of method of submission must contain a signature from an authorized negotiator.


(b)
FAX and Electronic Offers – Offers will be read upon receipt to determine if it is unreadable.  If the FAX, electronic offer, or any part of it is unreadable, the contracting officer shall immediately notify the offeror in accordance with the requirements for FAR 15.207(c).

15.208
Submission, modification, revision and withdrawal of proposals.  


(b)  ACCEPTABLE LATE PROPOSALS.


(1)  Late Proposals and Modifications to Proposals.  The contracting officer will determine whether all offers were received prior to the time specified for receipt of proposals.  The contracting officer will determine if a late modification can be opened if it was submitted by an otherwise successful offeror.  




(iii)  Only Late Proposal/Modification Received.  The term “only proposal (or modification) received” means the only proposal/modification received in response to a solicitation.  If only one proposal or modification has been received and is to be considered for award under FAR 15.208, the envelope and proposal/modification will be indelibly marked "Late Acceptable Proposal (or “Modification”) - FAR 15.208(b)."  If an additional proposal is received prior to award, it must be accepted unless the contracting officer determines that accepting the late proposal would unduly delay the procurement.


(3)  Record.  Copies of the proposal/modification itself will be placed by the contracting officer/contract specialist in the solicitation file.


(4)  Applicability.  This paragraph (b) applies only to solicitations consisting of many line items covering a multitude of products and delivery points or larger volumes of a single product required at many locations.  Under such solicitations, there are instances where individual line items are uncovered or where volumes are undersubscribed.  In these situations, late proposals are sometimes received that, if accepted, could fill uncovered items or quantities.   FAR 15.208 permits the acceptance of a late proposal if it is the only proposal received.  In addition, a late proposal covering one or more requirements within a multi-item solicitation can be considered the only proposal received provided all of the following factors are present:



(i)  Procurement by negotiation is involved.



(ii)  Two or more line items are listed in the solicitation.



(iii)  Award of less than all the items or less than the total quantities specified for any item is authorized under the RFP.



(iv)  One or more items, or quantities within items, are not covered by any proposal received prior to the due date for submission and, after discussions, timely offerors do not offer to supply the total quantities.



(v)  It is  received prior to award.


(7)  For Uncovered Requirements Only.  Given all the foregoing criteria in this paragraph (b), the late offer can be considered the only proposal received with respect to only the uncovered requirements.


(c)  UNACCEPTABLE LATE PROPOSALS.  The contracting officer will notify the offeror(s) in writing (Form Letter FL 3) when a late proposal will not be considered for award under the limitations of FAR 15.208 after obtaining DESC-G concurrence that the proposal is unacceptable.

SUBPART 15.3 - SOURCE SELECTION

15.306
Exchanges with offerors after receipt of proposals.


(a )  Clarifications and award without discussions.  



(3)  In the event the contracting officer decides to make an award without conducting negotiations in accordance with FAR 15.306(a)(6), that decision, including a fair and reasonable price determination, will be included in a prenegotiation memorandum.  Thus, when this situation arises, the prenegotiation memorandum will be prepared in lieu of the memorandum of negotiation.  Obviously this memo will not have to cover the elements related to anticipated negotiations.  However, the fair and reasonable price determination must demonstrate that the price is reasonable and that negotiations are not necessary.

SUBPART 15.4 - CONTRACT PRICING

15.403
Obtaining cost or pricing data.

15.403-1
Prohibition on obtaining cost or pricing data (10 U.S.C. 2306a and 41 
U.S.C.254b).

(c)
Standards for exceptions from cost or pricing data requirements.



(4)
Exceptional case waivers.



(i)
All exceptional cases requiring the approval of the Director, DESC, must be routed through DESC-RN.  After reviewing and approving, DESC-RN will forward the package to the Director, through the CSPO for approval. 



(ii)
After approval by the Director, two copies of the determination will be forwarded to DESC-RN.  One copy will be retained in DESC-RN and the other will be forwarded to MMPP as required by DLAD 15.804-6(e).

15.403-4
Requiring cost or pricing data.


(a)(2)
When an offeror refuses to provide necessary cost or pricing data, the contracting officer will refer the matter, through the division chief, to the CBU Director for further negotiations.  If the offeror still refuses to provide the necessary data, the case will then be sent to the Director, DESC for approval.  The buying division will document the file and prepare a fact sheet.  The request will include:


(i)
A copy of the fact sheet submitted to the Director, DESC, for further negotiations.  The fact sheet will show:


(A)
Efforts made to obtain the required data.


(B)
Efforts made to obtain information to justify an exemption.


(C)
Why supply alternatives, if available, are not being used.


(D)
Why the requirement is urgent.


(E)
A statement of whether the proposed price is fair and reasonable, fair and reasonable under the circumstances per DLAD 15.803, or unreasonable, and the basis for this determination.  If the price is fair and reasonable or fair and reasonable under the circumstances, add a statement that a waiver is still required because an exemption from the requirement for submission of the data cannot be based on any of the exemptions allowed by FAR 15.403-1(b).


(F)
Applicability of the cost accounting standards.


(ii)
A copy of the supplier's written refusal to furnish cost or pricing data.


(iii)
Supporting data from the supplier and a statement why an exemption is not justified.


(iv)
A proposed D&F with facts supporting the conclusion that a waiver of the cost or pricing data is in the Government's best interest.  The closing statement in the findings should affirm that there are no alternate sources of supply and that we cannot do without the requirements because they are essential to our Defense mission.

After reviewing the buying division's request, DESC-CPB will prepare the waiver request letter and send it through DESC-G and the CBU Director to the Director, DESC, for approval.


(a)(5)(i)
Requests for cost or pricing data from industry may be coordinated with DESC-RN for technical accuracy of the request.



(ii)
When required cost or pricing data are received in support of a proposal, the complete package will be promptly forwarded to DESC-RN where a detailed examination of the supporting data will be made to determine if the data submitted is sufficient to request an audit and commence a cost or price analysis.

15.404
Proposal analysis.

15.404-1
Proposal analysis techniques.


(a)
General.


(101)
The role of the contracting officer.



(a)
The contracting officer has the responsibility for assuring that an analysis is performed to ensure that the offered price is fair and reasonable.




(1)
For acquisitions under $550,000, and for competitive acquisitions regardless of dollar value, the contracting officer may prepare the analysis.




(2)
For acquisitions of $550,000 or more that are not competitive, DLAD 15.805-1(b)(90)(1)(ii) sets forth circumstances that allow the contracting officer to perform the analysis.  The determination of whether an analysis by the Market Research Office (DESC-RN) is required will normally be made on a program or solicitation basis unless items or groups of items are clearly severable and not inter-related with others.  One example is where offers are geographically or product-specific (e.g., domestic into-plane locations or when competition is received in an area by companies not offering elsewhere).  When competition is received on some items, and the remaining items can be based on these competitive items, analysis by DESC-RN is not required.  If the items that cannot be considered competitive (or are otherwise exempt) total less than $550,000, analysis by DESC-RN is not required.




(3)
The contracting officer may also request assistance by DESC-RN when analysis by DESC-RN is not required but when he/she deems it necessary.  The file will be documented with the facts supporting the decision.



(b)
In determining whether the criteria set forth in DLAD and in this instruction have been met or may be met, the contracting officer should consider the following in deciding whether or not to request an analysis by DESC-RN:

Regarding the adequacy of competition, the contracting officer will base the decision primarily on the history of the program/item and the responsibility of the offerors.  When there are at least two suppliers historically offering on an established requirement, competition should normally be presumed to be adequate.  Some preliminary investigation may be required using such tools as Dunn and Bradstreet, local trade or government organizations, other customers, the internet, and other similar sources, to establish the offeror's ability to perform satisfactorily.



(102)
Analysis by DESC-RN.


(a)
Circumstances requiring analysis by DESC-RN.


(1)
DESC-RN will prepare an evaluation of the offeror's proposal in every acquisition requiring the use of certified cost or pricing data or an advisory audit report.  Even if the offeror submits data that is received too late to be analyzed before award, the data shall be forwarded to DESC-RN, which will then perform an analysis.




(2)
DESC-RN will prepare a cost/price analysis for all noncompetitive negotiated acquisitions of $550,000 or more (including awards to the Canadian Commercial Corporation), and on sealed bid acquisitions for those line items of $550,000 for which an individual sole responsive bid is received.  In addition, see 15.404-1(a)(101)(a)(2) above. 




(3)  If the services of DCAA is required, DESC-RN will issue the request and will be the point of contact for these services. 



(b)
Documents and information to be furnished.  For information and documentation to be furnished to DESC-RN see 15.404-1(b) below for price analyses and 15.404-1(c) below for cost analyses.  Incomplete packages may be returned to the requesting division or analysis may commence pending receipt of the needed data to the extent possible.  Processing times may be impacted based on any delay.  Any other type of analysis will require all the necessary pricing information relative to the service requested.  DESC-RN will identify needed information or documentation and advise the requesting division. 



(c)
Time frames for cost/price analysis by DESC-RN.




(1)  The acquisition plan shall ensure that sufficient time has been provided for the cost/price analysis element to complete its mission.  Requests should allow at least 14 calendar days for routine actions after the complete package described in 15.404-1(b) below is provided to DESC-RN or 50 calendar days for those requiring audit by DCAA described in 15.404-1(c) below.  More time must be allowed for those programs in which a large number of offers or items are involved or when delays may occur in receiving DESC-RN market ranges or other required information.




(2)  Cases will be processed on a first in-first out basis from the receipt of the complete package.  Previously received work in process may cause a delay in requests received subsequently.  Requests for priority processing must include appropriate justification and be signed by the division chief/acting division chief.  Requests lacking this justification will be treated as routine.  Priorities among projects will be assigned with conflicts negotiated at the division chief and/or CBU Director /DESC-RN, levels, as applicable.




(3)  Within three working days of receipt of the request for an analysis (provided the package is complete), DESC-RN will assess whether it can perform the analysis by the required date, and, if it cannot, advise the division chief of when DESC-RN can complete the analysis. 




(b)  Price analysis.  When a price analysis by DESC-RN is required or deemed necessary by the contracting officer, DESC Form 11.43, REQUEST FOR SERVICES OF COST/PRICE ANALYSIS, will be forwarded along with the attachments listed below required for the appropriate service.  Material in subparagraphs (3), (4), (5), (6), and (7) below should be forwarded on a floppy disk, if already available in spreadsheet or data base format.





(1)  A copy of each offer.  Only those pages with information entered by the offeror are required.





(2)  A blank copy of the IFB/RFP.





(3)  A copy of the abstract, if applicable.





(4)  Price history, including all related contract/item numbers for the same or similar items.  If a large number of items are involved, bulletins or other listings are acceptable provided they are all-inclusive (e.g. the contract number, contract name, location, quantity, award and current price, etc.).






(5)  Transportation rates, if applicable, should be anticipated based on historical requirements (for price analysis only) covering the same or similar items and requested prior to the closing date.





(6)  All supporting data (catalogs, price lists, sales invoices, market data, etc.).





(7)  Other pertinent pricing information.





(c)  Cost analysis.  When a cost analysis is required or requested by the contracting o
fficer, DESC Form 11.43, REQUEST FOR SERVICES OF COST/PRICE ANALYSIS, will be forwarded along with the required attachments listed below.  Material in subparagraphs (3), (4), (5), (6), and (7) below should be forwarded on a floppy disk, if already available in spreadsheet or data base format.





(1)
A copy of each offer.  Only those pages with information entered by the offeror are required.





(2)
A blank copy of the RFP.





(3)
A copy of the abstract, if applicable.





(4)
Price history, including contract number.





(5)
Transportation rates, if applicable.





(6)
Cost or pricing data and related supporting data.





(7)
Other pertinent pricing information.

Note:  When an audit is to be performed, two copies of items (1), (2), (6), and (7) listed above will be forwarded to DESC-RN.

15.404-2
Information to support proposal analysis.


(a)
Field pricing assistance.



(101)
(a)
Requests to DCAA for preaward financial capability audits will, at the request of the contracting officer, be prepared and signed by the Chief (or designee) of DESC-RN.


(b)
Contracting officers are encouraged to invite the price analyst to participate in actual negotiations on complicated acquisitions.

15.405
Price negotiation.


(d)
Documentation in support of the pricing decision will, whenever possible, contain a positive determination by the contracting officer that the price is fair and reasonable.  If for any reason the contracting officer is unable to make such determination, he/she will prepare a statement of the facts of the case and forward it to the division chief with a request for approval to award at an unreasonable price.
15.406
Documentation.

15.406-1
Prenegotiation objectives.


(b)
(91)
A prenegotiation briefing will be conducted on all negotiated procurements in excess of the simplified acquisition threshold (SAT).  




(i)  The DAWIA Level III (Contracting) qualified CBU Director/Deputy Director will be briefed when the acquisition exceeds $500,000.  In his/her absence, this authority is delegated to the DAWIA Level III (Contracting) qualified division chief.  The division chief, (or, at the discretion of the division chief, the contracting officer) will be briefed when the acquisition is $500,000 or less. 


(ii)  Because information in the PBM is based on price or cost analysis, the price or cost analysis should normally be prepared prior to the prenegotiation briefing.  However, at the contracting officer's option, the price analysis may be incorporated into the PBM if the analysis is prepared within the buying branch.  Tab 22 on the DLA File Content List shall be annotated to indicate that the price analysis is included in the PBM under Tab 23.


(iii)  Each person expected to attend will be given a draft copy of the prenegotiation briefing memorandum (PBM) at least 24 hours before the briefing.  If this cannot be done, a copy of the draft will be presented to attendees before the actual briefing begins.  As a minimum, the prenegotiation briefing will cover the elements set forth under DLAD 15.807(b)(92).


(93)
(i)
A prenegotiation memorandum summarizing the principal elements of the briefing, including attendees and results, (including any significant comments/recommendations) will be prepared for signature after the briefing and placed under Tab 23 of the contract file.




(ii)  Whenever the contract auditor will not be participating in price negotiations for an action involving a review by the contract auditor, the contracting officer shall document in the PBM the results of discussions with the auditor or other basis for that decision.



(94)
At the discretion of the division chief, the CBU Director may be briefed verbally of any significant change in negotiation objectives.  Whether briefed or not, the CBU Director will be notified by memorandum, as required by DLAD 15.807(b)(94), and the approval made and attached to the PBM.




(96)
(1)  Per DLAD 15.807(b)(96)(1), when the acquisition consists entirely of unrelated line items (those which are consolidated solely for administrative purposes), the division chief may be briefed in lieu of the CBU Director when no single line item is $100,000 or more, even though the total acquisition is $500,000 or more.  One example of related line items is when the solicitation requires that two or more must be awarded to a single contractor.

15.406-2
Certificate of current cost or pricing data. 


(a)
The certificate of current cost or pricing data should not be included as part of the contractor's original pricing proposal.  The contractor is required to execute this certificate as soon as practicable after agreement is reached on the contract price.  The certificate should be dated on the date of such agreement or subsequent thereto.  Any subsequent agreements as to price will require that the contractor execute a new certificate.  DESC Form 16.3, CERTIFICATE OF CURRENT COST OR PRICING DATA, will be forwarded at the conclusion of negotiations to the offeror for execution.  The contracting officer is responsible for ensuring that certificates are properly executed and made a part of the contract file.

15.406-3
Documenting the negotiation.


(a)
The price negotiation memorandum (PNM) reconstructs the major considerations of the acquisition but should avoid excessive detail.  The PNM, standing alone, must convince all reviewers that the price was arrived at properly and that the price is fair and reasonable.  A standard format should be used for the PNM and may have the following subdivisions:  subject, introductory summary, particulars, acquisition situation, negotiation summary, and miscellaneous, and content.


(b)
A copy of the PBM, PNM and any addendum to the cost/price analysis (if prepared by the contracting element) shall be forwarded to the cost/price analysis element only when an audit by DCAA has been performed.  These documents shall reference the cost/price analysis case number.  For those procurements for which DCAA has not performed an audit, these documents need not be forwarded except upon request by DESC-RN. 


15.407

Special cost or pricing areas.
15.407-1
Defective cost or pricing data.

(c)
(1)
During performance of normal duties contract specialists are to notify the appropriate contracting officer of any contract/price disparity which may constitute defective pricing in accordance with Public Law 87-653, the Truth In Negotiations Act.




(2)
The contracting officer will forward the facts to DESC-RN for consideration of all available data utilized to support the contract price or any other data that may affect possible defective pricing.



(3)
DESC-RN will assess the facts and return a recommendation to the contracting officer stating whether it appears that cost or pricing data was defective.  If defective pricing data is not indicated, the contracting officer may close the case after documenting the file as to the reasons why no further action was taken.  If defective pricing is indicated, the contracting officer will request that DESC-RN submit its report to DCAA for postaward audit.





(4)
Upon receipt of the postaward audit, DESC-RN will provide an evaluation of the DCAA report to the contracting officer.  Upon completion of the evaluation, the contracting officer will review the file and determine whether defective pricing or fraud is involved.  Should fraud be suspected or apparent, the contracting officer will forward the case to DESC-G for review and legal opinion.  Further action involving possible fraud will be handled by DESC-G.



(5)
If the contracting officer decides to proceed with a case not involving fraud, he will conduct a fact-finding review with the contractor.  If, after this review, the contracting officer determines that defective pricing exists, a D&F will be issued.  (The contracting officer will also refer to FAR Subpart 32.6, FAR 52.233-1 and Alternate I, DFARS 232.6 and DFARS Appendix A.  FAR 15.407-1 sets forth procedures for defective pricing.)



(6)
If the contractor concurs with the D&F, the contracting officer will initiate action to amend the contract.



(7)
Acquisitions exempt from PL 87-653, the Truth in Negotiations Act, may also be subject to overpricing or overcharging; however, recoupments by the Government are by means other than the price adjustment clause.  The procedures established above may be followed in identifying and pursuing cases of gross overpricing or overcharging for acquisitions not subject to PL 87-653.

15.490
Follow-up on contract audit reports.


(90)
Responsibility of senior acquisition official.


The semiannual reporting requirement contained in DLAD 15.890 applies only to postaward audits for DLA acquisitions.  The Chief, , Market Research Office, DESC-RN, has been designated the DESC follow-up focal point on contract audit recommendations involving DESC contracts.


(91)  Responsibilities of contracting officer.


Upon receipt of a reportable audit, the contracting officer shall send a copy to the DESC focal point, DESC-RN, within five days, along with a copy of milestones for resolution and disposition of the audit.  Milestones established must include the following:



MAXIMUM


CALENDAR

MILESTONE
DAYS*
1.
Contracting officer receives audit, sends copy 
30

to the focal point, and reviews report to determine its

overall acceptability.

2.
Contracting officer sends a copy of the audit report 
  5

or related recap to the contractor for review and comment.  

(He may request contractor to send copy of their rebuttal 

comments directly to the auditors.)

3.
Contracting officer awaits contractor response.
60

(If issues are of a legal nature, a copy of the report 

may be concurrently sent to Counsel for review.)

4.
Contracting officer reviews contractor response,
30

including DCAA review and comments, and any pricing, 

legal or technical comments, if applicable.

5.
Contracting officer conducts discussions with
30

the contractor and/or DCAA auditor or requests further 

written comments, if necessary.

6.
Contracting officer establishes preliminary decision
15

or negotiation objective.

IF THE CONTRACTING OFFICER DECISION OR OBJECTIVE HAS RECEIVED THE AUDITOR'S CONCURRENCE, THE AUDIT IS CONSIDERED RESOLVED AT THIS POINT FOR THE PURPOSES OF DODD 7640.2, SUBJECT:  POLICY FOR FOLLOW-UP ON CONTRACT AUDIT REPORTS.  IF RESOLUTION IS ACHIEVED, THE CONTRACTING OFFICER SHOULD PROCEED WITH STEP 8.  

IF NOT, RESOLUTION SHOULD BE ACHIEVED BY FOLLOWING STEP 7.



MAXIMUM


CALENDAR

MILESTONE
DAYS*
7.
A.
Contracting officer briefs the CBU Director.


B.
Contracting officer prepares for discussions, based on 

the decision of the CBU Director.


C.
Contracting officer conducts settlement discussions


60

with the Contractor.  Auditor and Cost/Price Analyst attendance 

(or participation by telephone) is strongly encouraged, 

especially if the dollars in question are large or if the issues 

involve accounting or any other areas where auditor input will 

be beneficial to the Government's position.

8.
Contracting officer renders final decision, demand letter
45

and unilateral contract modification if agreement with 

contractors cannot be reached.  (If appealed by the contractor 

to the Armed Services Board of Contract Appeals, disposition will 

be significantly extended.)

9.
Contracting officer prepares necessary support documentation

20

for agreement - Postnegotiation Memorandum and contract 

modification.

10.
Contracting officer obtains required clearance reviews.


20

11.
Contracting officer obtains contractor signature on contract

20

modification, distributes document to all parties concerned, 

including DCAA, and ensures that adequate debt collection 

procedures (if monies are owed to the Government) are performed.

*Milestones should be expressed as an actual date.


Updated milestone plans, reflecting the actual dates milestones were achieved and revised target dates, shall be forwarded to DESC-RN at the time any milestone is achieved or missed.  If any milestone slips more than 30 days, the contracting officer shall brief the CBU Director as to the reason for the delay and actions taken to resolve the matter.


(92)
Responsibilities of contract audit follow-up focal point


(i)
The Chief, Market Research Office, DESC-RN, shall be the focal point for tracking reportable audits as defined in paragraph F.3.a. of DoDD 7640.2.  DESC-RN shall maintain a log of reportable audits in a format similar to that delineated in Enclosure 3 to DoDD 7640.2.


(ii)
DESC-RN shall prepare the semiannual contract audit follow-up status report and forward it through the CSPO to DLA no later than 10 April and 10 October of each year.

SUBPART 15.5- PREAWARD AND POSTAWARD NOTIFICATIONS, PROTESTS, AND MISTAKES

15.503
Notifications to unsuccessful offerors.


(a)
(101)
Preaward notices.  Requests for award information from industry prior to release of an abstract or synopsis of award will be forwarded to the contracting officer.  Contract specialists or other individuals are not authorized to release information unless authorized by the contracting officer.


(b)
(101)
Postaward notices.  The following DESC forms may be used to notify offerors of the identity of the successful offerors of items not awarded to them, in accordance with FAR 15.503(b):


(a)  DESC Form 15.16e:  Facsimile (FAX) format to notify partially successful offerors of the identity of the successful offerors of other items.


(b)  DESC Form 15.16f:  FAX format to notify unsuccessful offerors of the identity of the successful offerors.



(c)  DESC Form 15.16g:  Mail format to notify partially successful offerors of the identity of the successful offerors of other items.


(d)  DESC Form 15.16h:  Mail format to notify unsuccessful offerors of the identity of the successful offerors.

15.6 UNSOLICITED PROPOSALS

15.606 Agency Procedures

15.606-1  Receipt and Initial Review

(101) Offerors are required to send unsolicited proposals to the Agency (DLA 

Headquarters, 8725 John J. Kingman Road, Fort Belvoir, VA 22060, and ATTN:  Executive Director, Contracting. Unsolicited proposals sent directly to a DESC CBU must be forwarded to DLA within 1 working day. 

(102) Upon DLA’s determination, they will forward the unsolicited proposal to the appropriate Principal staff element for evaluation.  If DESC receives the unsolicited proposal the CBU contracting officer assigned to review an unsolicited proposal shall assemble an evaluation team to review and process the proposal in accordance with FAR 15.6 “Unsolicited Proposals” and the attached DLA HQ Staff Instruction No. 4105.2. 
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PART 16

TYPES OF CONTRACTS

SUBPART 16.2 - FIXED-PRICE CONTRACTS

16.203
Fixed price contracts with economic price adjustment.


The contracting officer's certifications set forth in item 25 of DESC Form 15.10, ACQUISITION PLAN, are intended to fulfill the documentation requirements in DLAD 16.203-3 and 16.203-4(d), with regard to the use of economic price adjustment (EPA) provisions in most acquisitions.  Other information pertinent to the use of an EPA provision in a particular acquisition may be addressed in an addendum to the acquisition plan, as required.

16.203-3
Limitations.


(a)
New or revised EPA clauses.


(1)
New clauses and major revisions.  New EPA clauses or major revisions of previously-approved, locally-developed, EPA clauses require DLA review and approval.  The term "EPA clause" applies also to the wording of an EPA ceiling clause (for changes in the ceiling itself, see 16.203-3(b) below).  The contracting officer shall submit the clause to DESC-CPA for review and approval before issuing the solicitation.  If, on a negotiated procurement, a contractor takes a major exception to a previously-approved, locally-developed EPA clause, the procedures of DEPI 1.403 shall be followed before requesting DLA approval.  (For the distinction between a major change and a minor change, see subparagraph (a)(2) below.)  Development of new or revision of existing provisions will be in accordance with FAR/DFARS/DLAD 16.203 and DFARS 216.203-4 (see also FAR 14.104, 14.407-4 and 16.102).


(i)
Requests for DLA approval will be fully documented with the particulars of the instant acquisition and will provide a complete acquisition history.  A copy of the clause will be included with the request.  In the case of a revision to a clause, the specific revised paragraphs or sections shall be indicated.


(ii)
Requests for DLA approval will be forwarded through DESC-RN and DESC-G to DESC-CPA.  After DESC review and coordination, DESC-CPA will forward the request to J-337.


(2)
Minor revisions.  A minor incidental revision of a locally-developed EPA clause does not require approval by DLA.


(i)  A minor revision is one which makes minor administrative changes, corrections, or updates.  Examples of such minor changes are:  substituting working for calendar days, making a change retroactive by a certain number of days, changing the notice given by or to the contractor, and the frequency of changes to be made.  A major change would change the basic methodology on which adjustments are made (e.g.crude oil vs. published product assessments).


(ii)
The request for approval will document the specific need for revision and be accompanied by a copy of the proposed clause, with the revised portions highlighted.  Coordination of proposed changes prior to issuance of solicitation will be routed through DESC-G before forwarding it to DESC-CPA for further review and approval.  


(b)
Changes to the EPA ceiling.


(1)
DLAD 16.203-3(94) requires the CSPO to approve any EPA ceiling in excess of 10 percent, after the CBU Director reviews and concurs, DESC-RN will provide the CSPO with projected price increases for petroleum, natural gas and coal, covering a specified period of time.  Based on these projections, the CSPO will determine the appropriate ceilings (exceeding 10 percent) to cover a group of contracts for a period not to exceed two years.  Buying divisions will be notified of the CSPO’s price ceiling determinations by a contracting instruction.  Contract specialists will insert the appropriate ceiling in item 25 of DESC Form 15.10, ACQUISITION PLAN; in the applicable EPA ceiling clause; and, at time of contract award, in paragraph 2 of DESC Form Letter FL 45 or FL 45A, CERTIFICATION OF FUNDS.


(2)
If the contracting officer believes that the applicable price ceiling is not sufficient or warranted for the specific acquisition, he may approve a new ceiling prior to issuance of the solicitation.  In this case, the contracting officer will fully justify and provide applicable supporting documentation for the proposed ceiling and will request DESC-RN comment and coordination on the proposed ceiling prior to completing item 25 of DESC Form 15.10.  If contracts are to be paid with DESC funds, DESC-RB will also be asked to coordinate on any increases in the ceiling.


(3)
If an offeror takes exception to the EPA ceiling, negotiations will be conducted by the contracting officer and the division chief, prior to escalation of negotiations to the CBU Director if required.  A one-time revision of the EPA ceiling will be made in accordance with the requirements set forth in 16.203-3(a)(2) above.


(4)
When it appears that contract prices will exceed the EPA ceiling in the contract, the CBU Director's approval will be obtained for any ceiling in excess of either 10 percent or the percentage authorized in the current EPA ceiling contracting instruction, whichever is greater.  The procedures in paragraphs (2) and (3) above covering preaward changes in the EPA ceiling will also be followed in postaward changes to the ceiling.


(101)
EPA based on foreign indicators.  Whenever negotiations result in an EPA for overseas contracts which are based on indicators expressed in foreign currency, and the contract is to be paid in U.S. dollars, the contract should contain an adjustment clause based on fluctuations in the value of the foreign currency to the U.S. currency.  Such clauses require coordination with DESC-R.  The contract clause should include the following elements:


(i)
Base exchange rate (as agreed during negotiations or at time of award).


(ii)
Source of exchange rate (e.g., bank, publication, etc.).


(iii)
Threshold at which adjustment becomes applicable (may be expressed as a percentage of change from base exchange rate, or a specific range above and below base exchange rate).


(iv)
Applicability (e.g., percent of costs to be adjusted, specific line items to be adjusted).


(v)
Notification procedure.


(vi)
Adjustment procedure (e.g., frequency, specific date or occasion etc.).


(vii)
Effective date of change (e.g., publication date, notification date, preceding month's deliveries/performance).

NOTE:

DESC-CPA will provide assistance required in developing appropriate clauses.

PART 17

SPECIAL CONTRACTING METHODS

SUBPART 17.1 - Multiyear Contracting


17.101
Definitions


17.102
Policy


17.102-3
Objectives


17.103
Procedures


17.103-1
General


17.105-1
Uses.


17-1
Table – Multiyear approval levels


17.170(a)
Multiyear Contracting


17.170(a)(101)
Determinations and findings


17.171
Multiyear contracts for services


SUBPART 17.2 - Options


17.204
Contracts


17.205
Documentation


PART 17

SPECIAL CONTRACTING METHODS

SUBPART 17.1 - MULTIYEAR CONTRACTING

17.101
Definitions.


A multiyear contract is a contract covering more than one year's requirements but not in excess of five years' requirements except when a contract is awarded for the purchase of dinitrogen tetroxide, hydrazine, and hydrazine related products which may be for a period up to ten years’ requirements but not in excess of twenty years requirements.

17.102
Policy.

17.102-3
Objectives.


The Director, DESC, has delegated authority to the CSPO to make approvals required by FAR 17.104(b), 105-1(b), 106-3(f) and (g), DFARS 217.170, and 217.171(a)(3), and DLAD 17.104(b) and 17.105-1(b) concerning the use of the multiyear contracting method.  He has delegated authority to the division chief to make the approval required by FAR 17.106-3(g) regarding the use of variable unit pricing in the case of service contracts.  In addition, class Determinations and Findings (D&Fs) are in effect for certain multiyear approvals (see Table 17-1 below).

17.103
Procedures.

17.103-1
General.


The Director, DESC, has determined that the use of multiyear contracts for services is authorized provided certain conditions are met.  The contracting officer must verify that such is the case for each contract and document the contract file accordingly.

17.105-1      Uses.

(c) For the Defense Energy Support Center, the authority to enter into a multiyear contract for services pursuant to FAR 17.105-1(c) is delegated to the Head of the Contracting Activity (HCA), with redelegation to the Center Senior Procurement Official (CSPO).  No further delegation is permissible.

Table 17-1  Multiyear approval levels.
	Regulatory 
	
	

	Cite
	Approval or Determination Required
	Level

	
	
	

	FAR 17.104(b) and DLAD 17.104(b)
	Use of modified cancellation provisions or exclusion of cancellation provisions.
	Class D&F for bunkers, coal, into-plane, PC&S, electricity, natural gas and services renewed annually. 

	
	
	

	FAR 17.105-1(b), DFARS 217.103-1, and DLAD 17.105-1(b)
	For multiyear contracts for supplies, determination prior to award that the criteria of FAR 17.105-1(b) and DFARS 217.103-1 have been met.
	Class D&F renewed annually.

	
	
	

	FAR 17.106-3(e)
	Inclusion of recurring costs in cancellation ceiling.
	Director, DLA

	
	
	

	FAR 17.106-3(f)
	Use of a solicitation requesting only multiyear prices if in the Government’s interest and if the criteria of FAR 17.105-2 are met.
	Class D&F for bunkers, into-plane, PC&S, natural gas and services renewed annually.

	
	
	

	FAR 17.106-3(g)
	Use of variable unit pricing in lieu of level unit pricing.
	Supplies:  CSPO  Services:  Division Chief

	
	
	

	FAR 17.108(b) and DFARS 217.103-1(b)(iv)
	Thirty days advance notice to Congress prior to award for multiyear contracts with a cancellation ceiling of $100 million or more (see DFARS cite).
	Secretary of Defense to notify Congress 30 days in advance.

	
	
	

	Regulatory

Cite
	Approval or Determination Required
	Level

	
	
	

	FAR 17.105-1(c),

DFARS 217.171(a)(3) and

DLAD 17.171
	D&F addressing criteria in FAR 17.105-1(b).
	CSPO

	
	
	

	DFARS 217.103-1(b)(iii)
	For multiyear contracts for services, written determination that the acquisition meets the criteria of DFARS 217.103-1(b)(iii).
	Class D&F renewed annually.

	
	
	

	DFARS 217.103-1(b)(vi)(B)
	Present value analysis
	Supplies and services:  included in class D&F approving the use of multiyear.


17.170(a)  Multiyear Contracting.


Under the terms of the D&F granting authority to enter into multiyear contracts, Contract Specialists will prepare a “Memorandum for the Record”, for each individual acquisition, addressing the benefits of multiyear contracting for that procurement using the “Present Value Analysis” (PVA) approach.  A sample PVA addressing procurement administrative man-hour cost can be found in an electronic version in the “Q:\C\Contract Policy\Present Value Analysis” file.


(101)
Determinations and findings.


(a)

For multiyear approvals by the Director, DESC, the D&F shall be put in a manila folder.  Accompanying the D&F shall be an Executive Summary, setting forth the circumstances giving some background and particulars.  The Executive Summary shall be approved by the CSPO, and coordinated through DESC-G, PC, DE, and DO, to the Director.



(b)
Any D&F for authority to enter into a multiyear contract shall include a statement that an economic price adjustment clause that provides both upward and downward protection is included in the solicitation.  If no such clause is included, the D&F must address the issue of why no price protection is necessary.

17.171 Multiyear Contracts for Services
(a)(3) For DESC, the responsibility for making the determination required by DFARS 217.171(a)(3) is delegated to the HCA.  The HCA has delegated this authority to the CSPO, without power of redelegation.

SUBPART 17.2 - OPTIONS

17.204
Contracts.


(e)
FAR 17.204(e) provides that contracts with options shall not exceed five years With the exception of contracts awarded for dinitrogen tetroxide, hydrazine, and hydrazine-related products which may be awarded for ten years with an extension period not to exceed ten years in accordance with USC Chapter 141, title 10, section 2410o.  DLAD 17.204(e) delegates authority to waive the five year requirement to the chief of the contracting office provided no statutory restriction limits the term of the contract.  Requests for waiver shall be routed for coordination through DESC-G to the CBU Director.

17.205
Documentation.


(a)
When the contracting officer determines that the use of an option provision in an acquisition is appropriate (see FAR 17.202), Item 23 of DESC Form 15.10 will be appropriately completed.  A written determination, fully justifying the option quantity/period and the period during which the option may be exercised, will be attached to the acquisition plan prior to requesting the approval of the CBU Director.  The written determination will comply with the requirements set forth in FAR 17.205 and will include the applicable section M solicitation provisions with regard to (1) option pricing restrictions, (2) any FMS requirements to be covered, and (3) the method of evaluation.
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PART 19

SMALL BUSINESS AND SMALL DISADVANTAGED BUSINESS CONCERNS

SUBPART - 19.2 POLICIES

19.201
General policy.

19.201(d)(2)
The Small Business Office.


(i)
The name and phone number of the head of the Small Business Office, DESC-DU, will be put on the cover page of DD Form 1707, INFORMATION TO OFFERORS AND QUOTERS, for all IFBs and RFPs.  This requirement does not apply to those solicitations where there is no requirement for work to be performed inside the United States, its territories and possessions, Puerto Rico, the Trust Territory of the Pacific Islands, and the District of Columbia.


(ii)
After a contract specialist has reviewed all offers received under a solicitation, he/she shall prepare a list of those firms that have represented and certified themselves as a small disadvantaged, or woman-owned business as required under Clauses: K1.01-9, OFFEROR REPRESENTATIONS AND CERTIFICATIONS – COMMERCIAL ITEMS (ALT I); K1.01-10, OFFEROR REPRESENTATIONS AND CERTIFICATIONS – COMMERCIAL ITEMS (ALT I/III0; and K1.01-11, SMALL BUSINESS PROGRAM REPRESENTATIONS (ALTS I/II).  The list shall include each firm's name, address, point of contact and telephone  number and shall be forwarded to DESC-DU.


(iii)
When bids from small business, small disadvantaged business, or labor surplus area firms have been rejected as nonresponsive or nonresponsible, contracting officers will furnish copies of bid rejection notices to DESC-DU when they are issued.  Notices will be annotated with the firm's phone number and a suitable point of contact.


(iv)
Coordination shall be obtained from DESC-DU when it pertains to controversial issues including referrals for Certificates of Competency, terminations for default, and matters relating to 8(a) contractors.  For notices of bid rejection, see (ii) above.


(v)
Copies of the following types of correspondence shall be furnished to DESC-DU:


(A)
All letters written to small or small disadvantaged business firms.


(B)
All correspondence to the Small Business Administration (SBA) regardless of subject matter.



(C)
Negative preaward survey recommendations on small business firms.


(D)
Notification of deletion of small business firms from bidders mailing lists.


(E)
Correspondence dealing with performance problems of small business concerns.


(101)  DESC-DU performs contract administration services of small business provisions, for all contracts awarded by DESC.

19.202-5
Data collection and reporting requirements.

(101)
To ensure accurate reporting of total annual SDB dollars and premiums paid under the evaluation preference program, the contract specialist must complete either a DESC Form 12.34 or 12.34a.  The form must be completed for every SDB award, whether or not a preference is applied.  After completion, the original should be filed in the contract file under Tab 38 with the DD Form 350.  A copy of the form should be stapled to the original DD Form 350, which is then sent to DESC-CPC in accordance with DFARS 253.204-70.  The form shall be completed as set forth under 53.219(101).

SUBPART 19.5 - SET-ASIDES FOR SMALL BUSINESS

19.501
General.


FAR Subpart 19.5 and DFARS Subpart 219.5 will apply to all procurements involving small business set-asides, except that the procurement of bulk petroleum will, in addition, conform to 19.502-4 and as otherwise provided herein.


(c)
Recording and routing set-aside actions.


(1)
DD Form 2579, SMALL BUSINESS COORDINATION RECORD, will be used to record and route small business set-aside actions.  This form should not be used if no requirement for work to be performed inside the United States, its possessions, or Puerto Rico is included in the solicitation.  The decision to not set-aside a requirement should be fully and clearly explained on the DD Form 2579, including the regulatory basis for the decision.  Since DD Form 2579 is designed to be used as a transmittal document, no other form or letter will be used to transmit or forward the form.  If more space is needed to explain an action that is provided by the form, the explanation will be continued on the reverse or on plain bond paper.  A clear statement of the contracting officer's determination should be provided in Block 14.


(2)
As soon as a decision concerning a small business set-aside is made by the contracting officer, a DD Form 2579 will be prepared in triplicate.  One copy will be filed at Tab 8 in the Preaward or Preaward/Contract File, and the original and second copy will be forwarded to the Chief, DESC-DU.


(3)
DESC-DU Coordination.


(A)
Agreement.  If DESC-DU agrees with the contracting officer's decision, they will return the original form with concurrence noted.  The contracting officer will assume that DESC-DU concurs if the DD Form 2579 is not returned within three working days.


(B)
Disagreement.  If DESC-DU disagrees with the contracting officer's determination, the form will be so annotated and returned to the contracting officer within three working days.  If DESC-DU and the contracting officer resolve the disagreement, the points of agreement will be noted on the form or an attachment thereto.  In the event DESC-DU and the contracting officer fail to reach an agreement, the case will be referred to an SBA Representative (if available) pursuant to FAR 19.505 and DFARS 219.505.

19.502
Setting aside acquisitions.

In accordance with FAR 19.502-2, each acquisition of supplies or services with an anticipated dollar value over $2,500  but not over $100,000 is automatically reserved exclusively for small business concerns and shall be set-aside for small business unless the contracting officer determines there is not a reasonable expectation of obtaining offers from two or more responsible small business concerns that are competitive in terms of market prices, quality and delivery.  The DD Form 2579 shall be used to make such determination and forwarded to DESC-DU for coordination and concurrence.  These forms should be completed for each acquisition meeting the above criteria.

19.502-3
Partial set-asides - bulk fuels acquisitions.


(c)
(2)
(i)
Pursuant to the authority of permanent FAR Deviation 93-24, DESC is authorized to negotiate for the set-aside with all small business offerors that have submitted responsive offers on the non-set-aside portion of bulk petroleum procurements.  If the eligible small business concerns fail to accept the set-aside, negotiations may be conducted and an award made to those responsive large businesses which have unawarded quantities remaining.

19.502-4
Methods of conducting set-asides - bulk fuels acquisitions.


(a)
Solicitations for bulk petroleum in the U.S. will not contain set-aside quantities that exceed 90 per cent of the total requirement of an individual item without the prior approval of the Director, DESC-B.


 (b)
Pursuant to permanent FAR Deviation 93-24, DESC is authorized to offer a price for the set-aside quantity of any particular item that will result in no higher total cost to the Government than would have been obtained had there been no set-aside.  DESC is further authorized to establish prices for the set-aside portion by any one of the following methods:


(1)
The balanced price method is for use when there is more than one small business concern eligible for the set-aside portion and there is not sufficient product unawarded at the highest price awarded on the non-set-aside portion to fill the requirement.


(2)
The step price method is for use when there is only one small business concern eligible for the set-aside portion and there is not sufficient product unawarded at the highest price awarded the non-set-aside portion to fill the requirement.


(3)
The matched price method is for use when there is a sufficient quantity of product available at a single price to fill the set-aside portion without regard to the number of eligible small business concerns.


(c)
Offers received will be evaluated for the total quantity of the procurement, without regard to set-aside portions, to determine the price to be offered to small business concerns against the set-aside portion in accordance with the applicable method set forth in (1), (2), or (3) below (i.e., the lowest price will be determined for the total quantity or for increments making up the total quantity, as if there were no set-aside portions).


(1)
BALANCED PRICE METHOD:  When offers are received from more than one eligible small business concern, the weighted average "balanced price" for the total quantity of the set-aside portion will be offered.  Offers will be ranked according to bid price, lowest to highest, until the individual quantity on which each offeror has responded equals the set-aside quantity.  The extended unit prices and the quantities of the ranked bids will each be added, and the resulting total unit price (the dividend) then divided by the resulting total quantity (the divisor).  The quotient is the weighted average or established price.


(2)
STEP PRICE METHOD:  When only one small business concern has submitted an offer, it will be offered the set-aside portion at "step prices" (i.e., the price and quantity of each increment of the set-aside portion, commencing with the highest price increment and proceeding to the successively lower price increment).


(3)
MATCHED PRICE METHOD:  If a single low offer covers the entire set-aside portion, that price will be offered to small bidders.


(d)
For purposes of evaluation, when an offeror offers different prices on various increments of the total quantity for a particular item, each separate price will be considered as a separate offer.


(e)
Once an appropriate price has been determined for the set-aside portion in accordance with paragraph (c) above, that price will be offered to eligible small businesses (commencing with the one that submitted the lowest offer on the non-set-aside portion that have a quantity available that is not accepted on the non-set-aside portion.  No award will be made to a small business concern at a price higher than that which such concern offered.


(f)
If eligible small business concerns fail to accept the set-aside portion, or any increment thereof, awards may be made to large business concerns that have unawarded quantities remaining.  Awards will be made to the lowest, and then to successively higher, offerors, up to and including those offers equal to but not in excess of the weighted average price.


(1)
If this procedure fails to obtain full coverage of the set-aside portion, eligible small business concerns may be given the opportunity to offer additional product at the weighted average price.


(2)
If full coverage of unaccepted set-aside quantities is not obtained under the procedures outlined in (1) above, such quantities may be offered, at the weighted average price, to those large business concerns that were not considered under the procedures outlined in (f) above, commencing with the lowest remaining offers and proceeding successively to the higher offers.


(3)
Should all procedures outlined above fail to obtain full coverage of the set-aside portion, the set-aside will be dissolved and remaining quantities will be resolicited by either sealed bidding or negotiation, as appropriate.

19.507
Automatic dissolution of a set-aside.


Pursuant to the authority of permanent FAR Deviation 93-24, if the entire set-aside for a bulk fuel procurement is not procured by the method set forth in paragraph 19.502-3(i), the remaining portion is automatically dissolved and will be resolicited as appropriate.  When a set-aside is dissolved, a new DD Form 2579 will be forwarded to DESC-DU.  The form will be identified as a modification action and will cite the reason(s) for dissolution of the set-aside.

SUBPART 19.6 - CERTIFICATES OF COMPETENCY AND DETERMINATIONS OF ELIGIBILITY

19.602
Procedures.

19.602-1
Referral.


(a)
Referrals for certification of competency pursuant to FAR 19.602-1 will include:


(1)
The contracting officer's determination of nonresponsibility.


(2)
The contracting officer's determination that the concern's bid/offer is responsive.


(3)
Other information as specified in FAR 19.602-1(c).


(b)
Referrals will be addressed to the cognizant SBA Assistant Regional Administrator for regional programs and will be coordinated with DESC-DU prior to release.  Copies of all negative preaward surveys and internal/external COC-related correspondence shall be forwarded to DESC-DU for its records.


(c)
Procedures set forth in DLAD 19.602-1 shall be followed.

19.602-3
Resolving differences between the agency and the SBA.


(a)
See the procedures set forth in DLAD 19.602-3 for purchases that exceed the simplified acquisition threshold.


(b)
(2)
(101)
In the case of simplified acquisitions, if the contracting officer intends to appeal the decision of the SBA Regional Office to issue a Certificate of Competency (CoC) he shall request the Small Business Specialist (SBS) to notify the SBA Central Office of his intent.


(a)
Within three workdays of receiving the SBA Central Office notification of their intent to uphold the SBA Region's decision to issue a CoC, the contracting officer shall notify the CBU Director and provide the following information:  contractor; item; quantity; dollar value; specific elements of the nonresponsibility determination; SBA's rationale for issuing the CoC; and proposed alternative means of satisfying the requirement.  This information will also be provided to the SBS.


(b)
The CBU Director will review the information and advise the contracting officer within three workdays of his decision to either support the appeal or recommend acceptance of the CoC.  A copy of this decision shall be submitted to the SBS.  If the Director supports the appeal, the contracting officer will be advised to prepare the formal appeal and forward it through the SBS to DDAS.



(c)
Formal appeals shall be forwarded within five workdays of notice that the CBU Director supports the contracting officer's intent to appeal.  The appeal shall include:  particulars of the proposed contract; contracting officer's nonresponsibility determination; update on contractor's progress toward becoming responsible; and discussion of attempts to reconcile differences with SBA.


(c)
(92)
All reports sent per DLAD 19.602-3 (c)(92) shall be submitted from the contracting officer, coordinated with DESC-DU and DESC-G, through the CBU Director to DLSC-MMP.

SUBPART 19.7 - SUBCONTRACTING WITH SMALL BUSINESS AND SMALL DISADVANTAGED˜BUSINESS CONCERNS

19.705
Responsibilities of the contracting officer under the subcontracting 


assistance program.

19.705-2
Determining the need for a subcontracting plan.


(101)
Small business subcontracting potential in petroleum acquisition is limited.  However, this does not in any way indicate relief from the requirement for subcontracting with small and small disadvantaged business concerns when subcontracting possibilities are present.  The following is guidance regarding subcontracting possibilities and opportunities relative to additives and transportation:


(a)
Additives.  Although manufacturing of additives is mainly accomplished by large businesses, additives are also produced by a few small businesses.  In order to be eligible as a subcontractor, the business does not need to manufacture the product to be supplied, only that the offeror represent itself as a small or small disadvantaged business concern.


(b)
Transportation.  Small business subcontracting in the transportation area is extremely limited due to licensing and regulatory requirements and the use of contractor-owned and operated trucking fleets.  However, there are small business concerns that are licensed, and although subcontracting for transportation may be limited in some areas, it is not nonexistent.


(102)
(a)
The contracting officer's determination that no subcontracting possibilities exist, pursuant to FAR 19.705-2, will be approved by the division chief and a copy forwarded to DESC-DU.


(b)
If an offeror indicates that there are no subcontracting possibilities, DESC-DU will be contacted for verification of this information.

19.705-4  Reviewing the subcontracting plan.


(101)
(a)
The charts below summarize the three types of subcontracting plans, the applicability of each type, the extent to which the required elements must be covered for each type, results of noncompliance, review/approval requirements, and distribution.  The last chart summarizes the elements of a "no subcontracting possibilities" determination.
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INDIVIDUAL PLAN


REQUESTS

INVITATIONS FOR BIDS
FOR PROPOSALS

1
For use in a specific solicitation/contract
1  Same as IFB.


that offers subcontracting possibilities.  

Company-wide individual plan is normally 

submitted on profit center basis.

2
Plan must contain all six elements listed at 
2  Same as IFB.


FAR 19.704 - indirect and overhead costs may
However, CO may


be included (contractor's option).  If indirect
negotiate an


and overhead costs are used, the method used to
incentive clause


calculate must be included.  If bidder fails to
(FAR 19.705-1).

submit plan containing all six required elements,

it shall be ineligible for award (FAR 19.705-4(b)).

3
Failure to comply with the clause at FAR 52.219-8
3  Proposal can be 


may cause bidder to be determined nonresponsible
rejected; cannot


(FAR 19.705-4(b)).
award without


plan if    


subcontracting


possibilities


exist.

4
CO makes determination of adequacy.  Sends to
4  CO makes  


Small Business Office for concurrence.
determination 


of adequacy.


Small Business


Office reviews.


SBA Procurement


Center Representative


(PCR) reviews on a


case-by-case basis.

5
Contract file
5  Same as IFB.


Provide DESC-DU a scanned copy of the approved


plan and contract award documents or a scanned copy of


the determination of no requirement for a subcontracting


plan.  

*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*


MASTER PLAN


REQUESTS

INVITATIONS FOR BIDS
FOR PROPOSALS

1
Basically same as individual plan and used when all
1  Same as IFB.


elements except goals will remain constant.  May


be established on plant or division-wide basis

and is effective for one year from approval date.

Generally, corporate-wide master plans are not

allowed.

2
Must include all elements except goals.
2  Same as IFB. 
Individual goals are established for each contract
In addition,


to be covered by the master plan.  Master must be
incentives may be


approved in advance by DoD contract administration
negotiated for


activity.  May include indirect and overhead costs.
individual


Must be updated if changes occur in other elements.
contracts, not as


part of the master


plan.

3
If plan is required, contractor must submit an
3  Same as IFB.


individual plan or master plan with goals or its

bid will be rejected as nonresponsive.

4
Contract administration office approves master
4  Same as IFB.


plans.  Contractor shall submit proposed master

plan to the specialist at least 60 days prior to

the effective date.  PCO approves individual goals.

Small Business Office concurs.  SBA and  PCR



are consulted when appropriate.

5
Same as shown for commercial plan except referral
5  Same as IFB.


letter should reference the approved master plan

and state individual goals that apply to subject

contract.

*
*
*
*
*
*
*
*
*
*
*
*
*
*
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*
*
*
*
*
*
*
*
*


ANNUAL PLAN FOR COMMERCIAL PRODUCTS


REQUESTS

INVITATIONS FOR BIDS
FOR PROPOSALS

1
For use when contractor expects to be awarded
1  Same as IFB.


several Government contracts for commercial or

commercial-type products during its fiscal year.

2
All six elements must be covered.  May be company
2  Same as IFB.


wide or division wide annual plan and may relate 


to contractor's production generally rather than 


solely to its Government work.  If current plan is 


to terminate prior to approval of a new plan, it will


remain in effect until the new plan is approved by a


PCO (see 4 below).

3
Failure to comply will cause bid to be rejected
3  Contract cannot be


as nonresponsive.
awarded without



inclusion of a plan



if subcontracting


possibilities


exist.

4
This type of plan may be approved by any Government
4  Same as IFB.


agency awarding the contractor its first prime


contract requiring a subcontracting plan during the

fiscal year.  (See FAR 52.219-9(g).)  If DESC is 

that agency, CO makes determination of adequacy and


sends to Small Business Office for concurrence. 

SBA and PCR may be consulted if appropriate.

These plans remain in effect for the duration of the

contract or until a new FY plan is approved by a PCO.

5
Distribution same as for individual plan for
5  Same as IFB.


initial award.  For subsequent awards, Small Business


Office should be

notified that a previously accepted plan is included

in the contract.  Form letter referring to original 

plan can be used for this purpose.

*
*
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DETERMINATION OF "NO SUBCONTRACTING POSSIBILITIES"


REQUESTS

INVITATIONS FOR BIDS
FOR PROPOSALS

1
For use when contract being awarded does not offer
1  Same as IFB.


any subcontracting possibilities.  

2
Determination should specifically state why no
2  Same as IFB.


subcontracting possibilities exist.

3.
If contractor fails to provide information to
3.  Same as IFB,


support this determination, plan should be
except proposal may


requested.  If contractor fails to comply with
be rejected.


either request, CO may reject bid as nonresponsive.

4
CO signs.  Division chief approves.
4  Same as IFB.

5
Contract file
5  Same as IFB.


Small Business Office 

*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*



(b)
When an offeror proposes zero goals in its subcontracting plan, inclusion of indirect costs should be encouraged as a tool to aid in the development of positive (greater than zero) goals.


(c)  Any issues concerning sufficiency of plan elements or reluctance on the part of offerors to comply should be referred to DESC-DU.

19.705-6  Postaward responsibilities of the contracting officer.


(e)(101)  Scan and forward via e-mail to DESC-DU’s e-mail drop box (“DESC-DU”) a copy of the approved plan and award documents or the determination that there is no requirement for a subcontracting plan.

SUBPART 19.8 - CONTRACTING WITH THE SBA

19.801
General.


(b)
(1)
On all significant decisions involving 8(a) contracting, the coordination of other divisions who deal with the same contractor will be obtained.  Significant decisions include, but are not limited to, decisions on 8(a) reservations, return of reservations, and certificates of competency.  After coordination with other involved offices, the coordination of the CBU Director will be obtained.

SUBPART 19.11 – PRICE EVALUATION FOR SMALL 

DISADVANTAGED BUSINESS CONCERNS

19.1101 - General

All Department of Defense contracting activities shall suspend the use of the 

price evaluation adjustment for small disadvantaged businesses (SDBs) in DoD procurements for the period beginning  February 24, 2004 through February 23, 2005, as extended by the Director of Defense Procurement .

SUBPART 19.70 - EVALUATION PREFERENCE FOR SMALL

DISADVANTAGED BUSINESS CONCERNS

19.7001
Procedures.


(101)
In accordance with DFARS Clause 252.219-7006, Alternate I (DESC Clause I237.03), small disadvantaged businesses (SDBs) must supply the end product of a small manufacturer/producer to qualify for the 10 per cent evaluation preference.  The following procedures should be followed by contracting personnel to assist in determining whether an SDB is eligible to receive the preference.


(a)
When there is a question as to the size of the SDB's designated supplier, the Contracting Officer (CO) should contact the SDB offeror and request additional evidence that the SDB's designated supplier is a small business.


(b)
If the SDB cannot provide sufficient information regarding the size status of its supplier, the CO should request a size determination from the SBA.  A copy of any request to the SBA should be provided to the SDB offeror.


(c)
Questions regarding the SDB offeror's ability to perform shall be processed in accordance with FAR Parts 9 and 19.

PART 22

APPLICATION OF LABOR LAWS TO GOVERNMENT ACQUISITIONS

SUBPART 22.4 – Labor Standards for Contracts Involving Construction

22.404
Davis-Bacon Act Wage Determinations


22.404-3
Procedures for Requesting Wage Determinations

SUBPART 22.8 - Equal Employment Opportunity


22.805
Procedures


22.805(a)
Preaward clearances for contracts and subcontracts



of $10 million or more

22.805(b)
Furnishing posters


22.809
Enforcement


22.809(101)
Equal employment opportunity show cause letters


PART 22

APPLICATION OF LABOR LAWS TO GOVERNMENT ACQUISITIONS

SUBPART 22.4 – LABOR STANDARDS FOR CONTRACTS INVOLVING CONSTRUCTION

22.404
  Davis-Bacon Act Wage Determinations
22.404-3  Procedures for Requesting Wage Determinations


(101)  The following website shall be used to obtain Davis-Bacon Act and Service Contract Act wage determinations and related contract labor information:  http:www.wdol.gov.
SUBPART 22.8 - EQUAL EMPLOYMENT OPPORTUNITY

22.805
Procedures.


(a)
Preaward clearances for contracts and subcontracts of $10 million or more.


(1)
(i)  Thirty-five calendar days before making an award or modification requiring equal employment opportunity (EEO) clearance (FAR 22.805(a)(7)), the contracting officer/contract specialist will check the National Preaward Registry (http://www.dol.gov/esa/ofccp/index.htm) of the Office of Federal Contract Compliance Programs (OFCCP), to see if the contractor is listed as having a clearance.  If the contractor is listed in the registry, a copy of the listing will be placed in the contract file.



(ii)  If the contractor is not listed in the Registry, the contracting officer/contract specialist  will forward a letter to the appropriate regional office(s) of OFCCP requesting an EEO clearance.  The list of regional offices may be found on the web cite specified above.  Click on “major metropolitan centers” and go to the applicable regional office.  Information includes phone and fax numbers as well as an email address if that particular region receives requests via email.  The letter must include the information listed at:  FAR 22.805(a)(5)(i-vi).  A form letter that may be used for this purpose may be found at:  Q\C\Forms\FL-11 EEO.  When the location of the corporate headquarters of the prime contractor or any subcontractor is different than the site where performance of the contract takes place, the contracting officer/contract specialist will include both the location of the corporate headquarters and the site where performance takes place.



(iii)  In those instances where there is more than one location and the locations are in different regions, letters will be sent to each regional office concerned.  When the contracting officer/contract specialist receives notice of clearance from OFCCP, he/she will promptly place a copy in the contract file, and provide a copy of DESC-CPC who will place a copy in the contractor general file.  If the contracting officer/contract specialist encounters unusual situations or difficulties during the processing of the clearance, he/she may request support from DESC-CPC.  Also, if preferred, the contracting officer/contract specialist may request DESC-CPC to request the EEO clearance from OFCCP, on his/her behalf, by submitting DESC Form 4.67 to DESC-CPC.


(2)
When awards must be made in less than the time specified in (1) above, the contracting officer/contract specialist will request the EEO clearance from OFCCP before the date of award.  If the clearance from OFCCP is not received five working days before award, the contracting officer, before making award without EEO preaward clearance, shall:


(i)
Notify the regional OFCCP by phone, email or fax that DESC is planning to waive the EEO preaward clearance and that DESC will be requesting a postaward clearance.


(ii)
Prepare a Memorandum to the Director, DESC, requesting authority to award a contract without EEO preaward clearance pursuant to FAR 22.805(a)(8).  The Memorandum should be coordinated through DESC-G, the Division Chief, CBU Director and the CSPO, and read substantially as follows:

(Requesting division symbol)

MEMORANDUM FOR D/DO


THROUGH:
G/CSPO

SUBJECT:  Request for Authority to Award a Contract without EEO Preaward


    Clearance


Pursuant to FAR 22.805(a)(8) we request authorization to award contracts(s) _________to__________________ without an EEO preaward clearance.

(number)         (contractor name)

(As a minimum, include information concerning product, quantity, dollar value, ordering period, and date of award.)


State the present clearance status and, if applicable, reason why the OFCCP was not given 35 days to provide the clearance.  Also, state why the award must be made immediately, without a clearance.


State that, on __________, __________________________ of 


(date)
(name of contracting officer)    

DESC-________ notified ________________ OFCCP __________________


(symbol)
(name of notified)
(location)

Regional Office, that DESC would award a contract in excess of $10,000,000 without EEO preaward clearance.


_________________________________


(signature of contracting officer)


(iii)
Prepare a statement of authorization from the Director, DESC, to make the award pursuant to FAR 22.805(a)(8).  The statement should be substantially as follows:

TO:  (Requesting division)

The Office of Federal Contract Compliance Program has been notified that DESC will award a contract in excess of $10,000,000 without EEO preaward clearance.  Accordingly, pursuant to the authority of FAR 22.805(a)(8), I hereby authorize the contracting officer to award ___________________.

                                                (contract number)


________________________


Director, DESC


Space permitting, this authorization may be placed on the bottom of the Memorandum.  In this case, to preclude repetition of the same information already included in the document, the Director's statement should be shortened to read "Pursuant to the authority of FAR 22.805(a)(8), I hereby authorize the contracting officer to make this award."


(iv)
Prepare a letter to the cognizant OFCCP regional office confirming notification of DESC's intent to make award without EEO preaward clearance.  The letter should be substantially as follows:

FROM:  DESC-(requesting division)

TO:    (ADDRESS)

Dear___________:

This letter confirms telephone conversation of ______________


(date)

notifying your office that the Defense Energy Support Center will award a contract(s) in excess of $10 million without an EEO clearance review.  Enclosed is a copy of the Head of Contracting Activity's approval setting forth the circumstances of the preaward clearance waiver.  We request that a postaward clearance review be conducted.








Sincerely,


Contracting Officer


(Buying Division)


(CBU)


(v)
Have the documents in (ii), (iii) and (iv) above arranged in a manila folder, with the Memorandum on the outside of the folder, the authorization on the right  and the letter to OFCCP on the right, and routed to DESC-D through DESC-G,  the CBU Director, and the CSPO.


(vi)
Submit the authorization to the Director, DESC, for signature.  After signature, the letter will be mailed to OFCCP by the division which initiated the request.  The letter may be faxed.  A copy of the letter and authorization will be placed in the contract file. 


(b)
Furnishing posters.  Whenever the EEO clause is applicable to the contract, the contract specialist will notify the contractor to hang an appropriate number of copies of the notice entitled "Equal Employment Opportunity is the Law".  The poster may be accessed on the web cite specified in paragraph (a)(1), above.

22.809
Enforcement.

22.809(101)
EEO show cause letters.


When DESC receives an EEO show cause letter, DESC-CPC will be immediately informed and will place a copy of such letter in the appropriate contractor general file and furnish a copy to DESC-G.  In the event verbal information is received concerning a contractor's EEO status, a memorandum for file to this effect will be placed in the appropriate contractor general file.
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PART 24

PROTECTION OF PRIVACY AND FREEDOM OF INFORMATION

SUBPART 24.2 - FREEDOM OF INFORMATION ACT

24.203
Policy.


(a)
Freedom of Information Act (FOIA) procedures are governed by the DoD regulations listed in DOD 5400.7-R and by DLA Regulation 5400.14, DLA Freedom of Information Act Program.


(b)
All FOIA requests and questions about the FOIA program shall be referred to the DESC FOIA Manager, Procurement Oversight Branch, Procurement Planning and Support Division (DESC-CPB).  The FOIA Manager will process all FOIA requests for DESC, including coordinating with DESC-G and other interested offices.


(c)
FOIA requests must by law be answered within 20 working days.  The FOIA Manager will assign a suspense date on FOIA requests referred to other DESC offices for response based on the complexity of the request, related research and the response date required by law.


(d)
Letters of denial and letters stating that no records have been found must be signed by the Director.  The FOIA Manager will prepare a letter for signature by the Director, DESC-D, requesting that the Director sign such correspondence.  The request will be coordinated through the DESC-CPB Chief, DESC-CP, DESC-G and DESC-CSPO.  The letter with the requester's correspondence enclosed will be forwarded to the Director.


(e)
(1)
Acquisition information may be provided as a part of the acquisition process without regard to formal FOIA procedures when release of such information is authorized by law or regulation and would clearly benefit the Government due to a potential increase in competition.  In general, information that the submitter(offeror) has already approved for release and can be briefly conveyed verbally over the telephone or is available on the Internet can be given out by the buying office.   Any document that can be mailed or faxed must normally be released through the FOIA office only.  Usually, contracts, modifications, price modifications and documents incorporating a submitter's confidential business practices can be released by the FOIA manager only.  If the submitter has not approved release, then the request must be denied.  Always contact our FOIA office first if you have the least doubt.



(2)
Requests for the complete contract or information not routinely supplied during the acquisition process (e.g., unusual requests for acquisition information, requests for acquisition information not readily available, and requests for excessive amounts of acquisition information) and not approved for release by the submitter (offeror) will be referred to the FOIA Manager.

 
(f)  FOIA Unit Price Policy 



  (1)  Presolicitation – insert the Release of Unit Prices clause into each new solicitation.



(2)  Post –solicitation – 



(i)  If there is a  FOIA request for unit prices that were incorporated into a contract, release the information.  No submitter notice is required.


(ii)  If there is a FOIA request for information from any CBU except Electricity or Bulk regarding unit prices that have not been incorporated into the contract, the Contracting Officer (CO) shall follow the “Submitter Notice Procedure”.  Under this procedure, the CO shall:  Send a letter to the submitter of the information, notifying it of the request for the information and be given a reasonable opportunity (30 days) to respond.  



A.  The Contracting Officer shall also notify the FOIA Manager of the pending action so that the FOIA Officer may send the requester an interim letter, notifying him that we are working on his request.  The submitter should be advised that any response objecting to disclosure should include a detailed rationale explaining the competitive harm that would be caused to the submitter.  



B.  Once a response is received and the submitter does not agree to the release of unit prices, the Contracting Officer shall conduct a thorough competitive harm analysis prior to recommending the release or withholding of the information.  The analysis will be coordinated through the FOIA Officer as well as the Office of Legal Counsel.  



C.  If it is determined that release of the unsuccessful prices will cause competitive harm, the prices shall not be released.  The Contracting Officer may, however release the companies’ names and relative ranking.  



D.  If it is determined that the prices will not cause competitive harm, then the prices may be released.  The Department of Justice (DOJ) recommends notifying the submitter in all cases of the competitive harm determination prior to release.  In all cases, the decision to release over the submitter’s objection or the decision to deny the FOIA request must be made by the Initial Denial Authority (DESC-D).  


(iii)  If there is a FOIA request for proposed prices that did not receive contract award against a Bulk solicitation, the Offeror’s name and total prices and unit prices may be released when set forth in the Bid Evaluation Model or other Government record.
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PART 25

FOREIGN ACQUISITIONS

SUBPART 25.4 - TRADE AGREEMENTS 

25.403
Trade Agreements Act.


(c)
Waivers of the Trade Agreements Act.


(1)
Except for product from countries in specified categories, a waiver of the Trade Agreements Act (TAA) is required before awarding a contract for refined petroleum products and coal of foreign origin.  The specified categories exempt from the prohibitions of the TAA are designated countries, Caribbean Basin countries, Free Trade Agreement (FTA) NAFTA countries (consisting of the North American Free Trade Agreement (NAFTA), Chile, and Singapore), and qualifying countries.  (See FAR 25.401 and DFARS 225.403 and 225.872-1.)


(2)
The prohibition against award of product from undesignated, non-qualifying, non-Caribbean countries, or non-FTANAFTA countries does not apply when the Contracting Officer determines pursuant to DFARS 225.403(c)(A) & (B) that offers of eligible products from responsive, responsible offerors are either not received or insufficient to fill the Government's requirements.  However, all responsive, responsible offers of eligible products must be accepted before accepting any other offers, and a statement to this effect must be included.


(3)
Approval of a waiver to the TAA for purchases of fuel for use by U.S. forces overseas will be made by the Director, DESC, as follows:


(i)  Approval by the Director.  On Purchases of fuel by DESC for use by U.S. forces overseas, the Director, DESC, has been delegated the authority to approve waivers of the TAA.  (For waiver purposes, this includes foreign military sales (FMS) procurements.)  The buying division will send a Memorandum for D/DD requesting a waiver through DESC-CPA, DESC-RN, DESC-G, the CBU Director and DESC-CSPO  for signature by the Director 15 days before approval is needed.  A copy of the waiver request and the approval letter will be provided to DESC-CPA after the Director has signed the letter.  The request must include the information listed in Subparagraph (4) below, including a statement that the requirement is for use by U.S. forces overseas.  The buying division will also prepare, on letterhead, a statement for the Director’s signature which reads: 

(Requesting directorate)

SUBJECT:  Request for Waiver of the Trade Agreements Act - (Name of Country)  

TO:       (Requesting directorate)

Pursuant to the authority delegated to me by DFARS 225.403(c)(ii)(B), I determine that it is in the national interest to waive the prohibition under Section 302(b)(2) of the Trade Agreements Act as to the procurement of fuel from (Name of Country)  under SP0600___________.  This fuel is for use by U.S. forces overseas.

This request shall be forwarded in a manila folder with the Memorandum attached to the outside of the folder and the letter on the inside.  The Memorandum will briefly summarize the waiver request and will be signed by the CBU Director.


(iii)
Waivers for domestic product shall not be processed.  


(4)
Requests will be submitted in writing and will include the following:


(i)
Solicitation number


(ii)
Delivery period


(iii)
Requirements by product and quantity


(iv)
Origin of nondesignated country end products


(v)
Percent of coverage for each product unless all offers are for nondesignated country product


(vi)
Competitive or sole offer


(vii)
Essentiality of mission


(viii)
Relevant market information (see paragraph 5 below)


(ix)
Alternative to not awarding


(x)
Estimated cost savings


(5)
Provide relevant market information when/if appropriate.  Samples of market information are provided below:



(i)  The trend in European fuel market has changed over the years with an increasing demand for imports.  The European market is short year round, not producing enough refined product to meet demands.  This situation is exacerbated by a decline in the number of operating refineries with the remaining refineries lacking the ability to keep up with the increasing demand for refined products in the region.  During peak seasons petroleum companies need the flexibility of imports to support demand.  Currently the market in Europe relies on imports for approximately 40% of its jet requirements.  Due to changes implemented by the European Union refiners are seeing a significant increase in the demand for low sulfur diesel for automotive applications.  Low sulfur diesel provides a higher margin to the producer than jet fuel.  Additionally, the increased production of low sulfur diesel results in a lower output of jet fuel from refineries as a part of the production process.  The net result is that fewer barrels of jet fuel are produced for sale in the European market and imports must be relied upon to meet demand.  



(ii)  Statistically 77% of the imports in Europe are from non-designated countries.  Over 50% of the imports are from the Arabian Gulf.  Failure to obtain a waiver of the Trade Agreements Act for petroleum purchased in Europe would impact DESC in the form of increased prices and reduced competition.  Major jet suppliers in Northern Europe have advised that they would decline to offer under this or any future AEM procurements if imported product from non-designated non-qualifying countries is disallowed.



(iii)  In addition to higher costs as a result of this lost competition, DESC would experience increased logistical difficulties in supporting our customers.  If a waiver is not granted, locations normally supported by in country pipeline movements would be forced to reply on tanker re-supply from the eastern Mediterranean.  Tanker re-supply would restrict DESC’s ability to respond quickly to unforeseen changes in consumption thus diminishing our flexibility to respond to contingency situations.  This will diminish flexibility and increase risks of timely supply.


(6)
Waiver requests must be processed as early as possible in the acquisition cycle.  (See subparagraph (3) above for time frames.)  If necessary, the waiver request will contain a statement that the request is subject to revision pending final outcome of the award pattern.  Submission of the request as early as possible with this statement is preferred over last minute requests.


(7)
Requests for waivers for products shall be made on a program-by-program basis for products under the following areas:  Bulk Fuels, Overseas Into-Plane fuels, Overseas Bunkers fuels and Overseas PC&S fuels.

SUBPART 25.9 CUSTOMS AND DUTIES

25.902  Procedures.


(101)
Products of the United Kingdom, Canada, and Norway.


(a)
The U.S. has entered into general memorandums of understanding (MOUs) relating to reciprocal Defense procurements with the United Kingdom (UK), Canada, and the Kingdom of Norway.  Under the terms of the MOU, each of the signatory governments undertakes to evaluate offers received for products of the other country without the cost of import duties and to make provision for issuance of duty-free entry certificates.  The terms of each of these MOUs clearly manifest the intent that its purposes and objectives be carried out through purchases at both the prime and subcontract levels.  The policy set forth below is intended to give effect to these provisions.


(b)
A contractor:


(1)
Who has been awarded a firm-fixed-price supply contract after sealed bidding or after negotiation where adequate price competition has been secured and award is made at the lowest price offered, and


(2)
Who proposes after such award to furnish a UK, Canadian, or Norwegian origin product for incorporation in, or for delivery as, a contract end item, and such product is not required by law, regulation, or policy to be of U.S. origin, will be afforded a duty-free entry certificate for importation of such UK, Canadian, or Norwegian material without the need for reduction of the contract price in the amount of the otherwise applicable duty, unless the award was based on providing a domestic end product or component (see DFARS 225.902(1)(i)).

25.903
Exempted supplies.


(b)
Supplies for vessels or aircraft operated by the U.S. 


(1)  Pursuant to DFARS 225.903(b)(i) material for which acceptance and delivery is completed overseas is DoD-owned when entering CONUS and, as such, is entitled to duty-free entry.  Contracts do not contain a duty-free clause because DoD acceptance overseas did not involve duty as an evaluation item.  Upon notification by the DESC contracting officer, DCMA New York, will issue a duty-free certificate and forward it to U.S. Customs (see DFARS 225.902(1)(i)(C)).


(2)  If the entire contract will be duty-free, or will reflect a price reduction, it may be determined by the Contracting Officer to be more advantageous to allow DCMA to issue the duty-free certificate in accordance with DFAR 903(b)(i) & (ii).


(3)  At the discretion of the Contracting Officer, DESC may issue the duty-free certificate when it has been determined that DESC needs to control the number of gallons the duty-free certificate is issued for and when refunds are anticipated rather than a reduction in the unit price in accordance with DLAD 25.903(3).
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PART 29

TAXES

SUBPART 29.2 FEDERAL EXCISE TAXES

29.202 General exemptions.
 
(101)  Application of FET to specific products 


(a)  In some cases, Defense Energy Support Center (DESC) is exempt from 

Federal Excise (FET) taxes.  Sometimes a tax exemption certificate may be required by the 

supplier at time of award.  In some cases, DESC pays the tax and applies for a refund.  In 

other cases, DESC pays FET because it is not exempt.


(b)  There are occasions when DESC does not owe FET and a tax exemption

certificate is not required.  For example, DESC does not pay FET for overseas acquisitions.  

(However, there are some special rules that apply and are discussed below when purchasing 

for import or export.)  F76 is non-taxable per  Federal Code.     


(c)  There are some products to which FET does not apply because the fuel can 

only be used for a non-taxable purpose, e.g., dyed fuels.  Refer to the Current State Fuel Tax 

Compilation, which can be accessed at the DESC web page under "Doing Business with 

DESC/Tax Compilation/Current State Fuel Tax Compilation".  There is a listing of 

applicable FETs after the introduction and the list of individual states.  If still unsure if tax is 

applicable, contact the Office of Counsel (DESC-G) for an interpretation.  


(d)  Jet fuel used in a vessel of war (military aircraft) and kerosene used in an 

aircraft are always exempt from FET.  When awarding contracts for these items, the

contracting Officer/Contract Specialist will provide tax-exempt certificates to our suppliers.  

These certificates are DESC forms 29.2 and 29.3 and may be found on the Q drive at 

Q\C\Forms.  More specific guidance concerning military jet fuels can be found at (102).


(e)  For commercial jet fuel, DESC pays the FET and Defense Finance and 

Accounting Services (DFAS) applies for reimbursement.  Into-plane jet fuel products as 

well as J50, JA1, JAA, and JAB are commercial jet fuels.  


(f)  The U.S. Government is not exempt from FET on gasoline and diesel used 

in vehicles.  See the appropriate list in the Fuel Tax Tabulation for information on specific 

products.  


(g)  Import/export.  FET does not apply to fuel that is exported from the United 

States.  The most common DESC situation is movement of fuel from the terminal rack by 

pipeline into a tanker or barge and transportation of that fuel outside the United States.  In 

that case, the fuel never “breaks rack” so tax would not apply; it is an entirely tax free 

transaction.   DESC does not have to provide a tax exemption certificate to the vendor.  If 

the fuel moves in such a way that tax is applicable, and the fuel is exported, under 26 USC § 

6416(b)(2), DESC’s vendor does not have to collect the tax from DESC if DESC supplies 

proof of export paperwork to the vendor as “position holder” before the vendor has to file its 

next tax return.  The vendor could take a credit on its return based on the proof of 

exportation.  The paperwork does not necessarily have to be a certificate; it can be a bill of 

lading or other documentation showing export from DESC or the Activity's records.  If the 

above does not apply to your situation, contact DESC-G for further guidance. 


(102) Tax exemption certificates.


(a)  Notification Certificate of Taxable Fuel Registrant (Form 637).


The Internal Revenue Service (IRS) requires fuel suppliers to register with the IRS using an Application for Registration For Certain Excise Tax Activities, IRS Form 637.  In certain cases, in order for a supplier to sell to the U.S. Government tax exempt, the seller (supplier) and purchaser (DESC) must each have a 637 registration.  The U.S. Government is deemed registered by Treasury Regulation 48.4101-1 (a)(2)


DESC may be asked to validate its registration at the request of a supplier.  If a supplier requests a copy of the DESC 637 registration number, the Contracting Officer (CO) shall complete the DESC tailored version of the IRS Form 637, DESC Form 29.1.  as found on the Q drive at C/Forms.   Include the supplier's name, address and Tax Identification Number (TIN).  The TIN is also known as the Federal Employer Identification Number (FEIN).  Small companies with no employees may use the owner's social security number.  The CO may request this number from the supplier if it is not already available.  The CO shall sign the completed form, mail a copy to the supplier and place a copy in the contract file.

(b) Aviation Fuel Exemption Certificate (Vessels of War)




The IRS requires fuel suppliers to document when they do not charge customers excise tax per 26 CFR 48.4221-4.   In certain cases, DESC and DESC customers are exempt from Federal excise tax if the fuel is used in a Vessel of War.  A Vessel of War is defined as every type of watercraft or other contrivance used, or capable of being used, as a means of transportation on water and constituting equipment of the armed forces (including the U. S. Coast Guard and U.S. National Guard) of the United States or of a foreign nation, and aircraft owned by the United States or by any foreign nation and constituting equipment of the armed forces.  Vessels or aircraft owned by armed forces are not considered to be equipment of such armed forces while on lease or loan to an organization that is not part of the armed forces.   The applicable products for the Vessel of War Exemption are:  Jet A, Jet A-1, Jet B, Jet 50, JP4, JP5, JP8 and JPTS.


Contracting Officers (COs) should provide the supplier a completed Vessel of War Certificate, as applicable, at time of award.  The certificate, a tailored version of the IRS regulation, is DESC Form 29.2, which is available on the Q drive at C/Forms.   Fill out the form, with the CO's name and title. Below the CO information, fill out the rest of that section as follows:



(1).  If all products are exempted under the Vessel of War exemption, fill-in just the contract number and beginning and ending dates.  Write "ALL" after the contract number.



(2).   If all products are not exempt, complete the list of item numbers and product names with those line items on the contract that are exempt.


Regarding the type of vessel of war (class to which the vessel belongs), the CO must choose one of four categories.  Generally speaking, number (4) will be the usual exemption class.  If the exemption class is other than vessel of war, the CO should obtain legal advice regarding the type of exemption prior to issuing the certificate.  The CO shall sign the completed form, mail a copy to the supplier, place a copy in the contract file and mail a copy to DFAS - AIFEG.


The certificate should be issued for the term of the contract unless the contract period exceeds 12 calendar quarters (or three years).  Contracting officers must be aware of this requirement when extending three-year contracts.  If a three-year contract is extended, the CO must issue a new certificate to cover the extension period .  


Please note that if the Vessel of War exemption is for Jet A, Jet A-1, JP5, JP8 or JPTS, another  exemption certificate is required:  Certificate of Person Buying Aviation-Grade Kerosene for Use as a Fuel in an Aircraft (DESC Form 29.3)

(c)  Kerosene Exemption Certificate (Aircraft)




The IRS requires fuel suppliers to document when they do not charge customers excise tax per 26 CFR 48.4082-6.   In certain cases, DESC and DESC customers are exempt from Federal excise tax if kerosene is used in an aircraft.  If Jet A, Jet A-1,  JP5, JP8 or JPTS (kerosene jet fuels) are used other than in an aircraft, then the kerosene tax applies.  


If kerosene is being used in an aircraft, the Contracting Officer (CO) should provide the supplier a completed Certificate of Person Buying Aviation-Grade Kerosene for Use as a Fuel in an Aircraft, DESC Form 29.3, which is available on the Q drive at C/Forms.   Fill out the form with the Supplier's name, Supplier's address and Supplier's Employee Identification Number.  Below the address, fill out the rest of that section as follows:  (1) Contract number and applicable item numbers.  If the certificate applies to all items on the contract, write "ALL" beside the contract number.  (2) The delivery period, not to exceed one year.  The CO shall sign the completed form, mail a copy to the supplier, place a copy in the contract file and mail a copy to DFAS-AIFEG 


The certificate is good for one year.  Therefore, Contracting Officers must issue a new certificate annually. 


Please note that if the kerosene exemption certificate is for Jet A, Jet A-1, JP5, JP8, or JPTS, the Vessel of War exemption also applies.  (See DESC Form 29.2)



(d) Withholding Taxes


The IRS requires that all entities withhold back-up withholding tax from any payments unless an exemption applies.  The Federal Government is exempt from back-up withholding taxes.  However, our customers may require a Request for Taxpayer Identification Number and Certification  form (W-9),  for their records.


All W-9 requests from customers should be sent to DFAS-AIFEG for processing.  The requests and/or forms may be faxed to (DSN) 869-2517 or (Com) 614-693-2517.


SUBPART 29.3 - STATE AND LOCAL TAXES

29.305
State and local tax exemption.


All "M" simplified acquisition contracts, especially those emergency buys or repurchases against the contractor's account, shall include a statement in the schedule similar to paragraph (b) of Bulletin Clause 9, which states that necessary tax exemption certificates, covering state and local taxes, shall be issued by the activity requiring the product, if applicable.

SUBPART 29.4 - CONTRACT CLAUSES

29.402
Foreign contracts.

29.402-1
Foreign fixed price contracts.


DESC Clause K86, FOREIGN TAXES, must be used together with Clause I28.21, TAXES--FOREIGN FIXED-PRICE CONTRACTS (FAR 52.229-6), when a fixed-price contract is contemplated to be performed wholly or partly in a foreign country, unless the contract will be with a foreign government.  Clause K86 requires offerors to provide tax information in their offers.  After receipt of the information, the contract specialist/contracting officer will inform DESC-G of what taxes have been included in the prices offered and/or will be invoiced separately.  DESC-G will inform the contracting officer if inapplicable taxes are included in any offers.
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PART 30

COST ACCOUNTING STANDARDS

SUBPART 30.2 - COST ACCOUNTING STANDARDS PROGRAM REQUIREMENTS

30.201
Contract Requirements.

30.201-5
Waiver.


(a)
The contracting officer will conduct negotiations to obtain contractor acceptance of the cost accounting standards (CAS) and will escalate the negotiation to the division chief, CBU Director, and the Director, DESC, if necessary.


(b)
DESC-CPB is the contact point for processing all requests for waivers to CAS requirements.

30.202
Disclosure requirements.

30.202-5
Filing disclosure statements.


PRIME CONTRACT DISCLOSURE STATEMENT(S).


(a)
A copy of all required disclosure statements will be sent to DESC concurrently with, and in addition to, the distribution of the disclosure statement(s) required by FAR Appendix 48 CFR 9903.202-5.


(b)
Upon completion of the review of the disclosure statement by the contracting officer, it will be forwarded to DESC-RN.  DESC-RN will further review and serve as the focal point with DCAA pending approval of the disclosure statement.  


(c)
On those solicitations which require disclosure statements, the contracting officer will first check in DESC-RN or the contractor general file to ascertain whether or not the contractor has complied with the FAR requirement on previous solicitations.  If the contractor has a disclosure statement on file, the contracting officer should only be concerned with any recent revisions or new additions to the disclosure statement.
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PART 32

CONTRACT FINANCING

SUBPART 32.6 - CONTRACT DEBTS

32.671
Bankruptcy reporting.


Contracting personnel shall contact DESC-G before addressing correspondence to contractors which have filed for bankruptcy under the Federal Bankruptcy Code.

SUBPART 32.7 - CONTRACT FUNDING

32.702
Policy.


(101)
Certification of funds.


(a)
All proposed contract awards or modifications to existing contracts which are to be funded by the Defense Working Capital Fund (DWCF) will be coordinated with DESC-RB.  Coordination shall be completed within one work day for requests submitted to DESC-RB prior to 3 p.m. on the day submitted.  Coordination will be obtained on Form Letter 45 (FL 45) prior to release of any contract awards or modifications requiring DWCF funds.  


(b)
FL 45 will be forwarded to DESC-RB for coordination, along with an advance copy of the award message, contract, or modification.  The advance copy shall include the accounting and appropriation data.  After coordination, DFAS will receive finalized copies of all award documents or contract modifications.


(c)
After coordination, the contract specialist will file the original FL 45 under tab 38 of the contract file for contract awards, or under tab 45 with the applicable modification and support data.


(d)
The requirement for certification of funds does not apply to the following:


(1)
Contracts consisting exclusively of military service funded items.


(2)
Contracts consisting exclusively of other non-DoD agency (civilian) funded items.  



(3)  FL 45 is not required when returning funds (such as a deobligation of funds by modification) to DESC-RB.  


(102)
Contracts payable in foreign currency.


Prior to award of contracts payable in foreign currency, contract files will be routed to DESC-RB for coordination on DESC Form 15.4.  Distribution of finalized contracts which were awarded by wire message will be made to DESC-RB no later than three weeks after the wire award was made.


(103)
Product units.


In all DWCF funded contracts, U.S. terminology will be used (e.g., U.S. gallons, U.S. dollars per gallon, or U.S. dollars per barrel as applicable).

SUBPART 32.9 - PROMPT PAYMENT

32.903
Policy.


(101)  Proposed contract awards involving DESC funds and containing net payment terms of less than 30 days must be coordinated in writing with the Program Budget Division (DESC-RB) prior to the close of negotiations.  Net payment terms must be no less than 15 days.

PART 33

PROTESTS, DISPUTES, AND APPEALS

SUBPART 33.1 - Protests


33.103
Protests to the agency


33.104
Protests to the General Accounting Office 


33.211
Contracting Officers Decision

PART 33

PROTESTS, DISPUTES, AND APPEALS
SUBPART 33.1 - PROTESTS

33.103
Protests to the agency.

(f) Action upon receipt of protest. 



Until DLAD 33.103 is updated, refer to CI 99-25 for coverage.



(3)
Protests after award.




(i)
The authority to override the suspension of contract performance pending resolution of the protest within the agency shall reside at the CBU Director level.




(ii)
Where guidance is necessary, the CBU Director will submit the matter, after coordination with DESC-G, to GC.

33.104
Protests to General Accounting Office (GAO).

(b)
Protests before award.



The approval required by DLAD 33.104(b) will be routed by the contracting officer in the following sequence:  division chief, DESC-G, DESC-CPA, and the CBU Director.  DESC-CPA will forward the approval request to the Director and will be the point of contact.

33.211 Contracting Officers Decision.


(a)(4)(vii)Contracting Officers are encouraged to include the following language as the last paragraph in their final decisions:

“In addition to these appeal rights, you may request that this dispute be resolved using Alternative Dispute Resolution (ADR) procedures.  The use of ADR typically results in relatively expeditious and inexpensive dispute resolution.  DESC is committed to using ADR whenever it is appropriate.  Please keep in mind that choosing ADR does not suspend the respective 90 day and 12 month time periods for appealing this final decision.  If you want to request ADR, or want more information about the various ADR options that are available, please contact me.”



PART 37

SERVICE CONTRACTING

SUBPART 37.2 - Advisory and Assistance Services


37.205
Management controls


37.205-90
Departmental procedures


PART 37

SERVICE CONTRACTING

SUBPART 37.2 - ADVISORY AND ASSISTANCE SERVICES

37.205
Management controls.
37.205-90
Departmental procedures.


Prior to soliciting and regardless of dollar value DLA Enterprise Support (DES) shall approve all Contracted Advisory and Assistance Services (CAAS) individual procurement requests as defined in FAR 37.201.  A Request memorandum must be prepared by the requesting CBU.  This memorandum, addressed to DES-B, will provide a summary outline of the management problem or opportunity that the requested CAAS action will solve or facilitate.  The memorandum will always have at least four (4) attachments:  Statement of Work, Budget Authorization Document, Independent Government Cost Estimate, and Statement of Determination & Findings.  The CAAS policy and process is found in the DLA One Book (DLAD 5025.30) at:  http://today.dla.mil/onebook/process//4.htm.  Prior to forwarding the request memorandum/package to DES, provide a copy of the D&F to DESC-CPB who will maintain a log of all CAAS actions processed for review and oversight purposes.

PART 42

CONTRACT ADMINISTRATION

SUBPART 42.2 - Assignment of Contract Administration


42.203
Retention of contract administration


SUBPART 42.12 - Novation and Change-of-Name Agreements


42.1203
Processing agreements


SUBPART 42.71 - Voluntary Refunds


42.7100
General


42.7101
Solicited refunds


PART 42

CONTRACT ADMINISTRATION

SUBPART 42.2 - ASSIGNMENT OF CONTRACT ADMINISTRATION

42.203
Retention of contract administration.


(a)
When one or more administrative functions are assigned to another activity, the SF 26, SF 30, or SF 33 of the contract will clearly state the functions assigned or reference the clauses that make the delegation, and copies of the contract will be distributed to the appropriate administration offices.


(b)
Further guidance on assignment and delegation of contract administration functions is set forth in DoD 4140.25-M, Procedures for the Management of Petroleum Products, Part 202.3.

SUBPART 42.12 - NOVATION AND CHANGE-OF-NAME AGREEMENTS

42.1203
Processing agreements.


(d)
Processing of Agreements by DESC.  Personnel within the CBUs will process requests by contractors seeking Novation and Change-of-Name Agreements.  Contracting personnel shall consult with DESC-G to determine which type of agreement is appropriate and the legal sufficiency of all agreements. When a contractor informs DESC verbally or in writing of a change of name, sale, merger, etc., contracting personnel shall check the List of Parties Excluded from Federal Procurement and Nonprocurement Programs and the Contractor General File before processing any agreement.  For both Novation Agreements and Change-of-Name Agreements, DESC-CPC will assign a bidder code, if required, adjust DFAMS accordingly and immediately notify the implementing CBU.  The CBU will then notify the contractor of the change in bidder code.  Since a Novation or Change-of-Name Agreement will include contract numbers of current DESC contracts, the Contracting Officer will notify other DESC Contracting Officers, whose contracts are identified in the agreement.  For a listing of contract number assignments see DEPI 4.7003.


(1)
Novation Agreements.  After receipt of a request for a Novation Agreement, CBU personnel will check the Contractor General file in DESC-CPC to see if the change has already been accomplished by another CBU.  If no other paperwork has been prepared for this particular Agreement, the contracting officer will then obtain the information required under FAR 42.1204(e) directly from the contractor.  



 (i) When dealing with a debarred or suspended contractor, or if correspondence indicates that a suspension or debarment is pending, the contracting officer shall refer the matter to DESC-G (which will refer the matter to the DLA Special Assistant for Contracting Integrity (DLA-SACI) when the contractor is actually debarred or suspended) in accordance with the requirements of DLAD 9.405(90)(a)(4) and 9.405-1(90).  



(ii) All other contractors will prepare and sign four original copies of the Novation Agreement, using the format suggested in FAR 42.1204, and forward them to the contracting officer for signature.  The contracting officer shall obtain DESC-G coordination regarding the legal sufficiency of the Novation, prior to the Contracting Officer signing the Novation Agreement.  The CBU retains one original for the contract file, sends one original to the transferor and one original to the successor in interest, and sends one copy of the agreement to DESC-CPC.  DESC-CPC will file the copy in the Contractor General File.  The contracting officer will notify customers as is necessary.



(2)
Change-of-Name Agreements.  




(i) If the contractor is on the Excluded Parties Listing System (http://epls.arnet.gov/), the Specially Designated Nationals (http://epls.arent.gov/TerList1.html) or Denied Persons Listing (http://epls.arnet.gov/TerListDOC1html) or if correspondence indicates that a suspension or debarment is pending, the matter will be referred to DESC-G before proceeding.  DESC-G will coordinate the matter with DLA-SACI if the contractor is already debarred or suspended.  If the company (or entity) seeking the Change-of-Name Agreement is trying to evade the terms of the suspension or debarment proceeding, the contracting officer shall determine, in consultation with DESC-G, whether to recommend the new entity for suspension or debarment.  If the company is not seeking to evade the terms of the proceeding, the Agreement shall be processed as detailed in (ii) below.  




(ii)
If the contractor is not on any of the lists cited in paragraph (d)(2)(i) above, or is not seeking to evade the terms of a suspension or debarment proceeding, the contracting CBU will check the Contractor General file in DESC-CPC to see if the change has already been accomplished by another CBU.  If no other paperwork has been prepared for this particular Agreement, contracting personnel shall prepare and send a letter to the contractor informing him of documents required by FAR 42.1205(a) for processing a Change-of-Name Agreement.  The contractor shall complete the Change-of-Name Agreement using the format proposed in FAR 42.1205(b) and shall submit three original signed copies of the Agreement to the contracting officer.  After reviewing the documents for accuracy and acceptability, the contracting officer shall sign the Agreement after coordination with DESC-G.  One original will be filed in the contract file.  One original is forwarded to DESC-CPC for filing in the Contractor General File, and one original is sent to the contractor.  


(f)
Contract modifications.  The contracting officer who signed the Novation or Change-of-Name Agreement will prepare an administrative modification (SF 30) on the basis of the Agreement.  



(1)  If only that contracting officer is involved, he/she will number, date,  sign and issue the change.  



(2)  If other contracting officers are involved, copies of the modification will be provided to other Contracting Officers who have contracts with the same contractor before it is numbered, dated and signed, so that they may use the modification for their own contracts.



(3)  As an alternative to paragraph (2) above, the Contracting Officer may prepare an “And Others” (“et al”) modification.  In this type of modification, Block 1, “Contract ID Code” of the SF 30 will be filled with “see attachment” and a list of effected contract numbers and P0000 numbers will be attached.  Block 2, “Amendment/Modification No.” is filled in with the words “et al” in lieu of a modification number.  Block 10A, “Modification of Contract Order Number” will be left blank.  



(4)  In the case of the Direct Delivery Fuels Commodity Business Unit (DESC-P) the Contracting Officer will provide a copy of the modification that is already numbered to use as a model because modifications in DESC-P are generated in the Requirements Manager System (RM) with the modification number automatically assigned.  Other affected Contracting Officers will use this modification as guidance in preparing their own modifications.  



(5)  Contracting officers will initiate such changes to Bulletins or other notifications as made necessary by the modification.

SUBPART 42.71 - VOLUNTARY REFUNDS

42.7100
General.


Correspondence pertaining to solicited or unsolicited voluntary refunds will be signed by the contracting officer and coordinated through DESC-G.

42.7101
Solicited refunds.


Requests for decisions to solicit voluntary refunds will be forwarded through DESC-G to DESC-CPA for action pursuant to DLAD 42.7101(91).

PART 46
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46.407
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of requests for waivers or deviations

PART 46

QUALITY ASSURANCE

SUBPART 46.4 - GOVERNMENT CONTRACT QUALITY ASSURANCE

46.407
Nonconforming supplies and services - processing of requests for waivers 
or deviations


(a)
The DESC Center Senior Procurement Official (CSPO) responsible for the following:


(1)  Approving the appointment of contracting officers' representatives (CORs) for the purpose of approving specification waivers in extraordinary situations.


(b)
The Contracting/Procurement Division Chief is responsible for the following:


(1)  Approving each decision to accept all contractor requests for waiver or deviation of product or service nonconformance(s).  The Division Chief may delegate this authority to the Contracting Officer.

(2)  Approving any modification, letter, or wire, issued by the contracting officer after award, granting a waiver or deviation without consideration.

(c)
The contracting officer is responsible for the following:


(1)  Receiving and processing all requests for waivers and deviations, except in unusual situations when the matter cannot await resolution during normal DESC work hours, 0630 to 1630 hours, Monday through Friday.

(2) Assuring that the contractor's request for waiver or deviation identifies the 

reason for the request and the corrective action(s) being taken by the contractor to prevent recurrence of the condition(s) causing the nonconformance or how change to the service requirement will provide the same level of quality or performance.

(3) Obtaining recommendations for approval/disapproval of product and product 

related waivers and deviations by preparing and furnishing to DESC-BP one copy of DESC Form 12.20, detailing the contractor's request for waiver or deviation.  For a product related facility waiver or deviation, the DESC-FP Contracting Officer shall also provide a copy of the request to the Facility Management Branch, DESC-FGM for their recommendation.

(4) Resolve differences in recommendations between functional elements 

when required.  Resolution may require escalation to the Directorate level.  


(5)  Negotiating an equitable price adjustment for each waiver or deviation requested commensurate with the extent of each waiver or deviation.  The contracting officer is encouraged to solicit the cost/price analysis element's assistance in evaluating DESC-BP/BQ’s and/or DESC-FGM recommendation to determine an equitable price adjustment or adequate consideration.  Negotiations will be initiated as soon as possible after it is determined the Government has or will approve the request, and the contract file will be fully documented to show the basis for the price adjustments, or why one was not considered necessary.  The DESC clause entitled NONCONFORMING SUPPLIES AND SERVICES requires a minimum consideration of $250 to cover administrative costs for each waiver or deviation granted.  Therefore, consideration will normally be in excess of the $250.


(6)  Recommending approval of (approving, when delegated) all contractor requests for waivers or deviations of contract nonconformance(s).


(7)  Issuing contract modifications reflecting the approved waiver or deviation and the amount of the equitable price adjustment or other consideration. 

(a)  When a contractor agrees to pay the Government by check for a waiver 

or deviation, payment should be made within 30 days.  Modifications issued under DWCF-funded contracts for which payment for the waiver or deviation is to be by check shall include a sentence stating that the contractor shall send the check made payable to the Defense Finance and Accounting Service - Columbus Center, ATTN: DFAS-CO-FPSFA, P. O. Box 182204, Columbus, OH  43218-2204, within 30 days from the effective date of the modification.  The address for direct delivery by a carrier is Defense Finance and Accounting Service – Columbus Center, ATTN:  DFAS-CO-FPSFA, Bldg. 21, 3990 E. Broad St., Columbus, OH 43213-1152.  All checks shall clearly indicate the contract and modification to which the check applies.

(b)  For contract modifications issued under DWCF-funded contracts 

reflecting an equitable price adjustment for which payment is to be offset against a specific delivery or invoice, the modification shall include an additional sentence stating that in the event payment has been made against a specific delivery order or invoice, the deduction will be taken from the next invoice submitted by the contractor.  NOTE:  This is the least preferred method and should be used only at the discretion of the division chief.


(8)
Reviewing and evaluating repetitiveness of contractor's request for waivers and deviations on identical nonconforming supplies or services, and discouraging this practice by appropriate action such as rejecting the supplies or services whenever in the best interest of the Government, documenting the contractor's performance record, and considering performance as a factor when making a determination of a contractor's responsibility.


(9)
Reviewing specifications of supplies or services, where repetitive waivers and deviations are approved, to evaluate the need for recommending to DESC-BP/BQ a need for permanent specification or statement of work changes and the appropriateness of substituting commercial items for specification products or commercial standards for performance requirements.

(10)  Recommending a decision to accept critical or major contract nonconformance(s) and/or critical or major product nonconformance(s) to higher levels of authority (see paragraph (b) above).


(d)
DESC-BP is responsible for the following:


(1)
Preparing and submitting the Waiver/Deviation Status Report (RCS DLA(M)(2428)(Q)) to DESC-RL by the 10th calendar day of each quarter, utilizing the data on the DESC Forms 12.20, REQUEST FOR EXCEPTION, together with all applicable contract modifications.

(2) Log in all Requests for Deviations and Waivers (DESC Form 12.20 primary 

method of request) requests received from a Contracting/Procurement Division into the database.  Assure request is passed to the appropriate action officer in DESC-BP or DESC-BQ.


(3)
Determining whether the type of waiver or deviation being requested is a contract or product nonconformance.


(4)   Determining whether the request for a waiver or deviation falls in the category of a critical, major, or minor nonconformance.

(5) Coordinating with the Service Control Point(s) and DESC-BQ on all product deviations and waiver requests.


(6) Recommending approval/disapproval of all product waiver and deviation 

requests submitted by the contracting officer for evaluation of DESC Forms 12.20.  If an equitable price adjustment is recommended (a cost over and above the administrative cost of preparing a contract modification), the basis for this recommendation, together with supporting rationale, will be provided on an evaluation checklist attached to the DESC Form 12.20.

(7) Entering required data and evaluations/recommendations into the 

Deviation and Waiver database for product quality requests.


(8)  Reviewing and initiating action, if necessary, to update the acquisition technical data package to prevent recurrence of similar requests for waivers or deviations in future acquisitions.


(9)  Providing a recommendation to the contracting officer with regard to the responsibility of a contractor who frequently requests the same waiver or deviation.


(10) Recommending to the DSPO through the Procurement/Contracting Division nomination or termination of the appointment of CORs.


(11) Provide management information on deviations and waivers from the database as required or requested.


(e)
DESC-BQ is responsible for the following:


(1)
Reviewing requests for deviations and waivers on contract quality assurance requirements and service contract items that affect the quality of product procured, stored, shipped and transported.



(2)
Coordinating with the Service Control Point on quality assurance requests and applicable DER/DEO for product and service contract requests.


(3)
Recommending approval/disapproval of all quality assurance waiver and deviation requests submitted by the contracting officer for evaluation.  If an equitable price adjustment is recommended (a cost over and above the administrative cost of preparing a contract modification), the basis for this recommendation, together with supporting rationale, will be provided on an evaluation checklist attached to the reply.  Provide DESC-FGM a copy of all recommendations made on product related facility waivers and deviations.



(4)
Entering required data and evaluations/recommendations into the Deviation and Waiver database for quality assurance requests.



(5)
Ensuring that deviations and waivers recommending approval modifying quality assurance practices or test methods provide equal or better product quality assurance.



(6)
Ensuring that waivers recommending approval to permit delivery of nonconforming product to DESC depots do not result in issuance of nonconforming product to DESC customers.

(7) Entering required data into the Deviation and Waiver database for product 

quality requests.



(8)
Reviewing and initiating action, if necessary, to update the acquisition quality assurance provisioning to prevent recurrence of similar requests for waivers or deviations in future acquisitions.



(9)
Recommending to the CSPO through the Procurement/Contracting Division nomination or termination of the appointment of CORs.

(f)
CORs located in DESC-BP and BQ are responsible for the following:


(1)  Acting on behalf of the contracting officer for approving or disapproving waivers or deviations processed through a Quality Assurance Representative (QAR)/Quality Surveillance Representative (QSR) in extraordinary situation when the matter cannot await resolution during the normal DESC workday, 0630 hours to 1630 hours, Monday through Friday.


(2)  When approving waiver or deviation requests, advising the QAR/QSR to accept the product only if the contractor (or representative) will document the DD Form 250, MATERIAL INSPECTION AND RECEIVING REPORT, DD Form 250-1, TANKER/BARGE MATERIAL INSPECTION AND RECEIVING REPORT, or other appropriate correspondence that, in consideration for the waiver or deviation approval, the contract will be modified through subsequent negotiations to provide an equitable price adjustment or other adequate consideration commensurate with the waiver.  The COR will establish a documented suspense date with the contractor for submittal of the contractor's written proposal concerning consideration for the approved waiver or deviation.

(g)   DESC-FGM is responsible for the following:

(1)  Reviewing requests for deviations and waivers, which involve facility 

product, related issues.

(2)  Recommending approval/disapproval of facility related deviations and 

waivers submitted by the contracting officer for evaluation.  If an equitable price adjustment is recommended (a cost over and above the administrative cost of preparing a contract modification), the basis for this recommendation together with supporting rationale will be provided with the reply.


(3)  Initiating funding actions associated with the support of deviations and waivers, if required.

  (4)  Advising the contracting officer in writing of all waiver and deviation requests, approved or disapproved, by noon on the first workday following such a request.  All details including the extent of the waiver or deviation circumstances surrounding the request, and, if approved, the suspense date for receipt of the contractor's equitable adjustment proposal will be included.

PART 49

TERMINATION OF CONTRACTS

SUBPART 49.1 - General Principles


49.101
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49.402
Termination of fixed-price contracts for default

49.402-6
Repurchase against contractor’s account

PART 49

TERMINATION OF CONTRACTS

SUBPART 49.1 - GENERAL PRINCIPLES

49.101
Authorities and responsibilities.


It is the responsibility and the authority of the contracting officer to initiate termination proceedings when circumstances so indicate.  Contracts cannot be terminated for any reason except by a contracting officer after coordinations as indicated in this paragraph.  All proposals and all actions to terminate contracts, whether for convenience or default, or in any manner to reduce a contractor's obligations under any type of contract (firm quantity, indefinite quantity, requirements, etc.) will be subject to coordination with any other directorate concerned and with all other concerned staff elements.  It is the contracting officer's responsibility to have sufficient documentation prepared for the action proposed.

SUBPART 49.4 – TERMINATION FOR DEFAULT

49.402 
Termination of fixed-price contracts for default.

49.402-6
Repurchase against contractor’s account.


(b)
DLAD 49.402-6 states that a defaulted contractor shall not be solicited for a repurchase, nor shall award be made to the defaulted contractor without a special determination that this is in the public interest.  Authority to approve such a public interest determination is delegated to the DAWIA Level III (Contracting) qualified CBU Director or Deputy Director, or, in his/her absence, the DAWIA Level III (Contracting) qualified procurement division chief.

PART 50

EXTRAORDINARY CONTRACTUAL ACTIONS

SUBPART 50.2 - Delegation of and Limitations on Exercise of Authority


50.201
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50.304
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50.305
Processing cases


50.305-71
Submission of cases to the Contract Adjustment Board


SUBPART 50.4 - Residual Powers


50.402
General


PART 50

EXTRAORDINARY CONTRACTUAL ACTIONS

SUBPART 50.2 - DELEGATION OF AND LIMITATIONS ON EXERCISE OF AUTHORITY

50.201
Delegation of authority.


The authority in DFARS 250.201-70(b) and DLAD 50.201-70(b)(1)(B) is redelegated to DESC-G.

SUBPART 50.3 - CONTRACT ADJUSTMENTS
50.303
Contractor requests.


Requests for contractual adjustment will be forwarded to the cognizant contracting officer.  If this is impractical, requests may be filed as specified in FAR 50.303/DFARS 250.303.

50.304
Facts and evidence.


DESC-G will, where considered appropriate, obtain or cause to be obtained additional facts and evidence as may be necessary to make a determination on the request.

50.305
Processing cases.


(a)
Upon receipt of the request for contractual adjustment, the contracting officer will investigate the matter (see FAR 50.305(a)).  After such investigation, the contracting officer will forward a recommendation to DESC-G, together with the original copy of the contractor's request for contractual adjustment.  DESC-G will prepare a preliminary record as described in DFARS 250.105(1)(i).


(b)
Liaison with military departments and other departments will be the responsibility of DESC-G.


(c)
Disposition below Secretarial level.



(1)
Disposition.  On the basis of the facts obtained from the investigation, DESC-G will prepare and sign a memorandum of decision.  An affirmative decision will be forwarded to the contracting officer for the preparation of a contractual document and 

processed through DESC-G and the CBU Director to the contracting officer or designee for distribution to the contractor for signature.  If the request is to be denied, DESC-G will prepare a letter of notification, in triplicate, to the contractor.  Copies of the letter will be sent to the contracting officer and CBU Director.



(2)
Records.  After receiving the contractor's signed document, the contracting officer will sign two certified copies of this executed document and forward them to DESC-G.  Upon completion of the appropriate action, DESC-G will prepare the final record and send the original, plus two copies, of the memorandum of decision and one certified true copy of the contractual document (if any) to the DLA General Counsel (GC).  DESC-G will return the contractor's original request for relief, together with a copy of the final record to the contracting officer, for inclusion in the contract file.

50.305-71
Submission of cases to the Contract Adjustment Board.


On the basis of the investigation, if DESC-G finds that appropriate relief requires approval of higher authority, or if DESC-G determines that a case is of a doubtful or unusual nature, DESC-G will prepare and sign a letter, pursuant to DFARS 250.305-71, including recommendations, and forward the case to GC.

SUBPART 50.4 - RESIDUAL POWERS

50.402
General.


Cases concerning residual powers will be referred to DESC-G and, after appropriate coordination, will be processed in accordance with FAR 50.402.
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PART 52

SOLICITATION PROVISIONS AND CONTRACT CLAUSES

SUBPART 52.1 - INSTRUCTIONS FOR USING PROVISIONS AND CLAUSES

52.100
Scope of subpart.

This section sets forth instructions for making changes to provisions and clauses.

52.101
Using Part 52.


(f)
Dating and numbering solicitation provisions and contract clauses.


(1)
Provisions and clauses are identified by (i) a letter designating the applicable solicitation section, followed by a number assigned by DESC-CPA; (ii) the clause title; and (iii) in parentheses, the month and year of issuance.  If the clause is established by DESC, the designation "DESC" will precede the clause date in the parentheses.  Thus, FAR clause 52.215-2 would be shown as:


I95  AUDIT AND RECORDS- NEGOTIATION (AUG 1996)

while a DESC clause from the same section would be shown as:


I179  ALLOCATION (DESC JUL 1995)


(2)
When a changed FAR or DFARS provision or clause is approved for one-time use in a contract or solicitation (see 1.403), the designation, ".100" will be added to the clause number.  Following the clause title and in parentheses, insert "DESC" and the month and year of clause approval.  Thus, a July 1998 approved one-time deviation to FAR clause AUDIT AND RECORDS - NEGOTIATION would be shown as:


I95.100  AUDIT AND RECORDS – NEGOTIATION (DESC JUL 1998)


(3)
When a changed DESC clause is approved for one-time use in a contract solicitation (see 52.104(b)(1)), the clause will be identified by a ".100" designation following the alpha-numeric designation.  Additionally, the month and year of approval will be substituted for the original date of issuance.


(101)
Clarification of Clause Usage.  The Clause Book Instruction Lines (ILs) should all begin with one of four introductions.  To avoid confusion, the following explanations are offered on the proper application of each:


Required in
Clause's use is mandatory per regulatory cite or internal 



need.


For use in
Clause's use is at Contracting Officer's discretion.


For use only in
Clause is applicable only to the programs listed in the IL.


Primarily for use in
Clause is applicable mainly to one of two specific programs



but is not restricted to just that/those program(s).  (NOTE:



The clause was most likely created for one program but is 



not program-specific and may, therefore, be used in other



programs.)

52.102 Incorporating provisions and clauses.

(101) The contracting officer shall follow the procedures at FAR 52.102(a)/(b) 

and 52.104, and at DLAD 52.102(b) for incorporating regulatory provisions and clauses by reference in both commercial and noncommercial solicitations and contracts.  For noncommercial item solicitations and contracts, also follow FAR 52.107(a)/(b); however, see DEPI 52.107 below for procedures for commercial item solicitations and contracts.

52.104
Procedures for new clauses and modifying provisions and clauses.

      (a)  Clause or provision changes, to include FAR/DFARS/DLAD/DESC, or new local clauses, will be provided to DESC-CPA electronically by the contracting officer, following the steps below.  Note:  A new clause, or change to a clause/provision with unapproved changes cannot be used in a solicitation or contract.  After approval of the new clause or revision by DESC-CPA, the new clause or revised clause will be posted to the permanent clause book located on the T drive at “T/solicit”.  Documentation of a new local clause or the clause change for historical record shall be maintained by DESC-CPA as Clause Book Changes, Memorandum for Records (MFRs).  Specific exceptions to the below steps are listed in DEPI 52.104(b).  (Note:  A FAR/DFARS/DLAD clause or provision may not be modified or deleted if its use is mandatory and non-tailorable until a deviation has been processed to, and approved by, Headquarters DLA in accordance with DEPI 1.403(b)).  




Steps for requesting a new local clause, or clause/provision change:



(1)  The Contracting Officer shall prepare and forward the electronic request to DESC-CPA.



(2)  The request shall clearly document the specific need for the new clause, or clause/provision revision or deletion.



(3)  It will contain an attached file of the final version of the proposed clause/provision change.  The revised portions must clearly reflect what is to be changed.  This can be accomplished by providing the new verbiage in “track-changes” (the preferred method), bold type, or by highlighting (this does not apply to new local clauses.) 



(4)  If another division or office within DESC has collateral interest in the new local clause, or clause/provision which is proposed for change, the contracting officer will coordinate the technical details of the change with that element and obtain their concurrence.



(5)  Coordination on all new or changed clauses is required with DESC-DU on small business issues and DESC-R on financial matters prior to submission to DESC-CPA.  



(6)  The contracting officer shall obtain final coordination with applicable offices, including DESC-G, before requesting the new local clause or change.  The contracting officer shall then forward the proposed new local clause or change, including all concurrences, as an electronic file to DESC-CPA.  



(7)  Instruction Lines:




(A)  A proposed instruction line must be provided to DESC-CPA with all new local clauses (see DEPI 52.101(101) for wording).  




(B)  A proposed changed instruction line shall also be furnished with a change, if the changed clause/provision affected the instruction line.


(b)
Exceptions.  



(1)  One time changes.  One time changes to tailorable clauses/provisions (non EPA), shall be forwarded to DESC-G by the requesting contracting officer for before the solicitation/contract is issued.  The contracting officer shall provide to DESC-CPA a copy of the one time clause including DESC-G’s concurrence prior to release of the solicitation/contract.  Any other appropriate coordination (such as Quality or Small Business) needs to be included.  DESC-CPA will maintain a log of all one time clause changes.  The contracting officer shall file this one time clause approval from DESC-G in the contract file.  The contracting officer will designate the approved version of the clause/provision number with suffix“.100”after it.  One time changes will not be posted to the permanent clause book on the T drive, as these are for one time use only and not for repetitive use.  


(2)  DESC Economic Price Adjustment (EPA) clauses.  A major change to a DLA-approved, DESC locally developed EPA clause, as-well-as approval of a new permanent EPA clause requires DLA approval.  See DEPI 16.203-3 for procedures and other details.  A minor, incidental revision to correct or update an EPA clause may be approved by DESC-CPA.  


(3)  Quality Related Clauses.  DESC-BQ/BP will coordinate all new clauses and clause changes that concern the quality of energy/fuel with the appropriate Service Control Point (SCP) and DESC Field Office as required prior to forwarding the clause to DESC-CPA for action/implementation.  The buying divisions affected will be provided a copy of the proposed change for advice on acquisition impacts and coordination.  This information will also be provided to the Inventory Control Point (ICP) for their consideration: 



(i)  Changes made by DESC-BP to product specification clauses 

will be coordinated through DESC-BQ.



(ii)  Changes made by the DESC-BQ to quality requirement clauses

will be coordinated through DESC-BP.



(iii)  DESC Field Offices shall submit requests for product and quality clause changes to DESC-BQ/BP as appropriate, for coordination with the SCP.


(4)
Changes resulting from negotiations.

(i)
FAR/DFARS/DLAD clauses.  A FAR/DFARS/DLAD clause may not be modified or deleted if its use is mandatory until a deviation has been processed to and approved by DLA.  When negotiations as referenced in DEPI 1.403(a) fail to obtain the contractor's acceptance, the procedures in DEPI 1.403(b) shall be followed.


(ii)
DESC EPA clauses.  See DEPI 52.104(b)(2).


(iii)
DESC local clauses other than EPA clauses.  When negotiations result in a change to a DESC clause other than an EPA clause, the change may be approved by the contracting officer, who will obtain the coordination of DESC-G.  The contracting officer shall designate the changed clause with the suffix “.100”, and properly document the negotiation.


(iv)
Modifications.  The procedures set forth in DEPI 52.104(b)(4) subparagraphs (i), (ii), and (iii) above also apply to changes made by contract modification after award.

(c)
Permanent Changes.  A permanent change to a clause or provision will result

 in the revised version being posted to:  “T / solicit” location on the LAN.  

52.107 Provisions and clauses prescribed in Subpart 52.1.
(101) The contracting officer shall insert DEPI clause 52.252-9F08 (I1.20-1), 

Clauses and Provisions Incorporated by Reference, only in commercial item solicitations and contracts, listing all such clauses and provisions therein.

SUBPART 52.2 - TEXTS OF PROVISIONS AND CLAUSES

52.200
Scope of subpart.


This subpart consists of the DESC Clause Book, which is separately maintained.

PART 53

FORMS

All coverage for DEPI Part 53, including Appendix C, has been removed from this 

volume and can be found permanently on the Q drive at:  Q/C/Forms/DD 350 - Part 53 DEPI Instructions and Supplemental.doc

PART 53
FORMS
(101)  All coverage for Part 53, including Appendix C, has been removed from this volume and can be found permanently on the Q drive at:  Q\C\Forms\DD 350 - Part 53 DEPI Instructions and Supplemental.doc

PART 90

SUPPLEMENTAL PROCEDURES

SUBPART 90.6 - Guidance for Contracting Officers' Representatives and 


Contracting Officers' Technical Representatives


90.601 – General

90.601(101)
DESC Contracting Officer's Representative (COR) and Contracting Officer's Technical Representative (COTR) Training Program.

SUBPART 90.12 - Postaward Price Reviews


90.1201
Simplified acquisition price review program


PART 90

SUPPLEMENTAL PROCEDURES

SUBPART 90.6 – GUIDANCE FOR CONTRACTING OFFICERS’ REPRESENTATIVES AND CONTRACTING OFFICERS’ TECHNICAL REPRESENTATIVES
90.601 General.

(101)  DESC Contracting Officer's Representative (COR) and Contracting Officer's Technical Representative (COTR) Training Program.


(a)  All CORs and COTRs will be required to take the mandatory training before being designated as a COR or COTR.  The COR and COTR optional training is not mandatory but is strongly recommended.  This training requirement is not applicable to the GS-1102 Contracting Series.   



(1)  COR and COTR mandatory training.  This training is provided free of charge through the Federal Acquisition Institute (FAI).  The courses are available on-line at www.faionline.com


COTR Module 1 - Orientation, average completion time 24 hours



COTR Module 2 - Acquisition, average completion time 32 hours

After successful completion to the two basic on-line courses, the candidate may be designated as a COR or COTR by the Contracting Officer



(2)  COR and COTR optional training.  These courses are available through arrangements with the DESC Training Office.



Contracting Officer's Representative (COR), three days



Contracting Overview, five days



Contracting Officer's Representative (COR) Refresher, one day


(b)  Copies of all completed training certificates should be provided to the DESC Training Office for inclusion in the individual's training folder.  A copy should also be furnished to DESC-CPB, Attn:  Mr. Dennis S. Stanley. 


(c)  After the completion of the mandatory training the Contracting Officer may appoint an individual to be a COR or COTR for DESC.  The format for the appointment letter is available at Q/C/Contract Review Contracting Office, COR & COTR.  Copies of the document should be placed in the applicable contract folder.  Each appointment for a COR or COTR is limited to the length of time of the original performance period of the contract.  If the contract is extended then a new letter of appointment must be executed.   

SUBPART 90.12 - POSTAWARD PRICE REVIEWS

90.1201
Simplified acquisition price review program.


(a)
DESC-RN will perform monthly postaward price analysis of simplified acquisitions pursuant to DLAD 90.1201.  The procedures are as follows:



(1)
Each buying division will furnish a list of the simplified acquisition awards made under simplified acquisition procedures to DESC-RN by the 15th day of the month following the month in which they were made.  This list can be in any format convenient to the division.  Negative responses are not prepared.



(2)
DESC-RN will select 60 awards for review and furnish a list to the applicable division of those selected.



(3)
The division will then forward the files to DESC-RN, who will perform the review and compile the results.



(4)
The CSPO, the CBU Director and the applicable divisions will be furnished with the findings of these reviews.

APPENDIX A

PURCHASE REQUEST PROCEDURES


A-100
General.


DESC Form 21.2, PURCHASE REQUEST, and DESC Form 21.2c, PURCHASE REQUEST (CONTINUATION SHEET), are used when requesting integrated materiel management (IMM) acquisition of supplies or services, and contract funding or administration actions.  The procedures herein apply only to these types of actions.


Computerized forms are authorized.  If computerized forms are used, references in this Appendix to colors of pages do not apply.


A-101a
 Assignment of pages.


Page numbers of both DESC Form 21.2 and 21.2c are assigned as follows:

	Page
	
	DESC
	DESC
	

	No.
	Color
	Form 21.2
	Form 21.2c
	Action

	
	
	
	
	

	Original
	White
	  X
	  X
	Contract file

	2
	Green
	  X
	  X
	Comptroller

	3
	Buff
	  X
	  X
	Supply/Technical

	4
	White
	  X
	  X
	Contracting 

	
	
	
	
	    Officer

	5
	Yellow
	  X
	  X
	Supply/Technical

	6
	Pink
	  X
	  X
	PR Control Unit

	7
	White
	  X
	  --
	Buyer

	8
	Green
	  X
	  --
	Buyer/PR

	 
	 
	 
	 
	    Control Unit


A-101b  Assignment of purchase request number.

All PR numbers will be assigned using DESC’s official DoDAAC, as assigned in DFARS Appendix G, in the first 6 positions of the PR number (“SP0600”) followed by “ “-yr-0000”.  Please note that the only letters in the PR number are “SP”; the three “0” digits are ZEROs, not the capital letter “O”; hence, our DoDAAC/PR numbers will be read as “SP-zero six hundred, etc.”


A-102
Receipt of purchase request.


The buying division receives the original and pages 4, 7, and 8 of DESC Form 21.2 and the original and page 4 of DESC Form 21.2c.


(a)
Upon receipt, the buying division will log in the purchase request (PR) and forward it immediately to the contracting officer for verification.


(b)
The contracting officer will immediately verify the item description, the number of PR line items counted, and the number of scheduled days.  These last two items are located in the IMM PR control record at the bottom of the PR.  This information is essential to the accuracy of actions later reported by the buyer and must be totally correct (see paragraph A-104(d)).


(1)
Any errors in the item description will be reported immediately for correction to the item manager or quality personnel, as applicable.


(2)
Any errors in the number of PR line items counted will be reported immediately to DESC-CPB.  Corrections will be made only by DESC-CPB.


(3)
Any objections that the contracting officer may have regarding the number of scheduled days will be immediately addressed by the contracting officer to DESC-CPB.  DESC-CPB can change the number of scheduled days only within a reasonable limit.


A-103
Distribution of pages.


The contracting officer (or designee) shall verify the pertinent items on the PR.  Pages will be distributed as follows:


(a)
Page 4 of the PR and the continuation sheet is a duplicate of the original and is kept on hand for reference during the procurement.  After the procurement is completed, page 4 will be retained in the buying division for administrative purposes.


(b)
Page 7 of the PR, which is a duplicate of page 8, provides spaces for recording information pertaining to the procurement actions accomplished (see paragraph A-104).  After the procurement is completed, page 7 will be retained in the buying division for administrative purposes.


(c)
The contracting officer will forward the original of the PR and the continuation sheet, along with page 8 of the PR, to the buyer.


(1)
Originals of both forms are filed under tab 1 of the preaward file in the case of multiple awards or under tab 1 of the combination preaward/contract file in the case of a single award.


(2)
When a contract is modified as a result of a PR, the original PR is filed with the pertinent documentation under the applicable modification number or tab, unless the modification is an award resulting from a new solicitation, in which event the procedure in paragraph A-103(c)(1) would apply.


(3)
If resolicitation is required, the "original" PR will be photocopied for use in the pertinent preaward/contract file.


A-104
Postaward reporting and distribution.


The top portion of pages 7 and 8 (Buyer's Response) of the PR provides spaces for recording information pertaining to the procurement actions accomplished.  This information is used for monthly reporting requirements by DESC-CPB.  Contracting officers will ensure that procurement actions are reported timely, properly, and accurately.


(a)
Response.  The "buyer's response" portion of the PR allows for three responses.  In no event is the buyer limited to three responses.


(1)
Multiple responses are usually required when (i) a PR has a large line item count and award is made in incremental stages or (ii) a continuously-open solicitation is used.  A continuously-open solicitation is one which remains open until all requirements have either been awarded or cancelled.


(2)
In situations requiring multiple response, the buyer will reproduce page 8, record the actions taken, and hand-carry the copy to DESC-CPB on the date of award or promptly thereafter.  This procedure will be followed on a periodic basis or until such time that a "reasonable" number of actions can be reported.  Primary consideration as to what constitutes "reasonable" will include the number of actions to report, the number of outstanding line items, and the anticipated dates of award or resolution.


(b)
Julian date.  Record the date of the reported action using the Julian date.  This is a four-digit number consisting of the last digit of the year in which the action is reported, followed by the three digits identifying the calendar date.  For example, a reported action date of 28 February 1996 will be shown as "6059."  In the majority of instances, the Julian date will be the date of award or shortly thereafter.


(c)
PR line items (awarded or cancelled).  The number of PR line items awarded or cancelled for each response must be shown here.  In no instance will the aggregate number of PR line items, whether on a multiple or single response basis, exceed the total number of PR line items shown in the IMM PR control record.


(1)
In addition to reporting the number of items, buyers will also use the appropriate action code as listed below.  Action codes will be recorded next to the number of actions reported.

Description
Action code
Final Award
A

Partial Award
B

Complete Cancellation
Q

Partial Cancellation
R


Example 1 - Eight line items counted, six line items awarded would be reported as "6B" in the "awarded" column of the "PR line items" (Response #1).


Example 2 - Eight line items counted, six line items awarded, 2 line items cancelled would be reported as "6B" in the "awarded" column and "2Q" in the "cancelled" column of "PR line items" (Response #1).


(2)
Items that are identified as pending in contract bulletins will not be reported until actually awarded or cancelled.


(3)
Items that are neither reported as awarded or cancelled will be shown as on hand in the monthly PR status report issued by DESC-CPB.


(d)
"O" line items action (completed or cancelled).  When the IMM PR control record shows "O" PR line items counted, record the action taken as either “O”" completed or "O" cancelled, whichever is applicable.  Line item counts will be verified by the contracting officer immediately upon receipt of the PR and any discrepancies reported promptly to DESC-CPB.  When a PR cancels a previous PR, the buyer will properly complete the "buyer's response" portion of both PRs and return both green copies (page 8) to DESC-CPB (i.e., cancel the previous PR and complete the current PR).


(e)
Additional information to add to file.  The buyer will initial this section and provide any additional information to identify the actions taken (e.g., applicable contract number, contract line item number, etc.).


(f)
Procurement actions.  These actions, as reported in the buyer's response, will be reported to DESC-CPB promptly after contract award for inclusion in the monthly PR status report.  Actions for inclusion in the current month's status report will be submitted to DESC-CPB by the 20th, but no later than the 25th, day of the current month.

APPENDIX B

BULLETINS


B-100
Purpose.


The DESC multi-item solicitations for Ground Fuels.  Bunkers and Into-Plane requirements often result in multiple contracts awarded to cover multiple product requirements at multiple activities.  Distribution of contracts to applicable activities would provide a fractionated schedule of items, duplicating information concerning operational requirements and contract clauses of no use to the requiring activities.  The number of activities requiring pertinent contractual information is extensive.  In Domestic Ground Fuels regional programs 75 to 120 contracts are awarded for an average of 1000 activities per region.  In Bunkers programs approximately 50 to 60 contracts are awarded for 250 activities.  In Domestic and Overseas Into-Plane programs, approximately 500 contract locations are awarded.  They are grouped by country/state and airport on the DESC Web Page.  To eliminate the need for distribution and maintenance of multiple contract documents, provide uniform guidance to activities and eliminate duplicated information, each program is consolidated into contract Bulletins or Activity Instructions.  The Bulletins/Activity Instructions provide a standardized single source for all program activities' operational needs.  


B-101
Content.


The Bulletins/Activity Instructions include pertinent information such as location, contract line item, contractor information (to include address, phone and FAX numbers, and products.)  The Bulletins/Activity Instructions include payment, ordering, delivery inspection and acceptance information, as well as critical administrative contractual provisions.  Into-Plane Bulletins are abbreviated due to the nature of the commodity, and the pilot directly purchasing fuel with the AVCARD.  The Bulletins and Activity Instructions for all three types of commodities, may be accessed on the web at http://www.desc.dla.mil.  Then select “Doing Business with DESC” - “Contracts Information”, “Contract Bulletins”.  Then select the appropriate Branch (Bunkers, Into-Plane, PC&S).  For PC&S Bulletins you must then select “New CIS Server” – “Contract Information System”, the appropriate COG (on the map) – “Continue”, “Solicitation and Bulletin Clauses” – “Activity Instructions”.  Although the term “Bulletin” is still being used in some places for PC &S, the publication is properly called an Activity Instruction.  All references to the “Bulletin” for PC&S will be changed to “Activity Instruction” in the system.  The Into-Plane and Bunker Branches will continue to use the term “Bulletin”. Since the Policy Branch, DESC-CPA, is responsible for application and clarification as to whether or not to include additional clauses, any changes shall be coordinated with DESC-CPA.

APPENDIX C

(RESERVED)

All coverage for DEPI Part 53, including Appendix C, has been removed from this 

volume and can be found permanently on the Q drive at:  Q/C/Forms/DD 350 - Part 53 DEPI Instructions and Supplemental.doc

APPENDIX D

(RESERVED)

APPENDIX E

PBM/PNM

NEGOTIATION MEMORANDUM GUIDELINES


E-100  Purpose.

The Prenegotiation Briefing Memorandum (PBM) and Price Negotiation Memorandum (PNM) formats are given below.  The following format/guidance is representative of the type of information suitable for inclusion as all will not be required for each and every procurement.  The PBM shall be completed and signed prior to going into negotiations.  The PNM shall follow the PBM and shall be completed and signed prior to contract award.  Although each document is a standalone document, to preclude the reiteration of information, the PNM shall reference, when necessary, information contained in the PBM.


E-101  Format.

PRENEGOTIATION BRIEFING MEMORANDUM (PBM)

SECTION I - SUBJECT

a. Solicitation Number

b. Brief title of Action (Describe the supply(s) or service(s) being purchased.)

c. Estimated dollar value of the procurement

d.     Purchase Request Number

SECTION II - INTRODUCTION SUMMARY

a. Purchase Program #

b. Company Name and Address

c. Type of Contract, i.e., Firm Fixed Price Requirements, Fixed Price with EPA, etc.

d. Procurement environment, i.e., Unrestricted, Small Business Set-Aside, 

Partial Small Business Set-Aide, Partial SDB Set-Aside, Hub Zone, Sole Source, etc.

e. Period of Performance for the supply(s) or service(s) being procured.

f.      Identify the place(s) of contract performance.

SECTION III - PROCUREMENT SITUATION

a.   Number of offers/bidders solicited and number of responses received.

b. If only one source solicited, explain the absence of competition.

c. The purpose of negotiations. (New contract, modification, final pricing of letter 

agreement, etc.)

d. Discuss technical, schedule and cost risk involved.

e. Describe any outside influences and/or times pressures.

f. Provide a brief procurement history of the supply/service to be obtained. 

(Competitive acquisition, sole source, small business set-aside, etc.)

g.     Prior awarded contract pricing history.

h.     Provide a summary of the most significant facts or considerations controlling the 

establishment of the pricing objective.  (General market conditions, differing economic conditions, sole source environment, etc.)

i.     Identify Government Furnished Equipment or Property.

j. Describe any unique aspects of the contract action or anticipated problems. (Did the 
market change, did quantities change mid-stream, were past performance evaluations waived, was a subcontracting plan required and/or reviewed, etc.)

General Market Conditions

- Changes in the Level of Competition.  Changes in the level of competition will affect the accuracy of price estimates based on historical prices.  As firms become less concerned abut competition, prices may be expected to increase faster than national averages.  As firms become more concerned about competition, price increases may be slower than national averages.  

- Differing Economic Conditions.  A firm can have a competitive advantage because 

of the economic conditions in the area in which it operates.  Depressed economic conditions (e.g., high local unemployment rates) in an area can lower costs.  Lower labor and material costs will permit a firm to produce a product more cheaply than its competitors operating in areas with better general economic conditions.

k.    Describe how many bids/offers were received, who was eliminated from the competitive range and why (a brief synopsis).
SECTION IV – PBM COST ANALYSIS  (When cost analysis is performed, make a summary comparison of the proposal with the result of the analysis, broken down by major cost element and presented in tabular form against the Government Objective.  In certain circumstances the Government may have a HIGH and LOW Objective.)

a. Provide in columnar format the contractor’s proposed cost and the Government’s 

Prenegotiation Objective (The Government may have a HIGH and LOW Government Objective).  The following is an example of the format to be used:

 
Cost              Proposed
Gov’t

            Element
    Price
Objective
Labor               $1M

$900K

          Or For Unit Prices

 Proposed            Gov’t

                                  Item(s)               Price
  Objective

              0001               $15,000            $14,000

b.     If provided, discuss field pricing assistance recommendations, including the reasons for any pertinent variances from them.

c.     If cost or pricing data were not required to support any price negotiation over the cost or pricing data threshold, state the exception used (e.g., acquisition of a commercial items) and the basis for using it.

d.    If cost or pricing data were required, the extent to which the CO:

(1) Relied on the cost or pricing data submitted and used them in negotiating the price.

(2) Recognized data as being inaccurate, incomplete, or non-current and effect of data on the price negotiated.

(3) Determined that an exception applies after the data were submitted and therefore, considered not to be cost or pricing data.

e.   Discuss the contractors proposed profit/fee/rate.

f.      Discuss the Incentive/Award Fee Structure, if applicable.    

g.     A narrative shall be provided describing the basis of the Government’s negotiation objective.  This information shall be as precise as possible in identifying factual data, their sources and their currency.   

SECTION V – PBM PRICE ANALYSIS

Price analysis is the process of examining and evaluating a proposed price without evaluating its separate cost elements and proposed profit.  The contracting officer is responsible for selection and use of the price analysis technique used to determine that the price offered is fair and reasonable, given the circumstances surrounding the acquisition.  Per FAR Subpart 15.404-1 (b) examples of such techniques include, but are not limited to the following: 

a. Comparison of proposed prices received in response to the solicitation.

b. Comparison of previously proposed (historical) prices and current contract price(s) 

for the same or similar items, if both the validity of the comparison and the 

reasonableness of the previous price(s) can be established.

c. Use of parametric estimating methods/application of rough yardsticks (such as dollars 

per pound or per horsepower, or other units) to highlight significant inconsistencies that warrant additional pricing inquiry.

d. Comparison with competitive published price lists, published market prices of 

commodities, similar indexes, and discount or rebate arrangements.

e. Comparison of proposed price with independent Government cost estimates.

f. Comparison of proposed price with prices obtained through market research for the 

same or similar items.

SECTION VI - NEGOTIATION ISSUES

Provide the Governments pricing objective and the issues to be brought up with each offeror/bidder. (Contractor forgot to fill in a clause, contractor took exception to pricing structure, contractor did not annotate business size, exceptions taken to existing terms and conditions of the solicitation, etc.)

Provide name, title, date and the signatures of both the Contract Specialist and Contracting Officer upon completion of this portion of the Negotiation Memorandum.  (See the DEPI Subpart 15.406 and DLAD Subpart 15.807 for specific approval levels.)  Example:

______________________________
______________________________

CONTRACT SPECIALIST NAME

CONTRACTING OFFICERS NAME

Contract Specialist



Contracting Officer

Ground Fuels Division


Ground Fuels Division

Direct Delivery Fuels


            Direct Delivery Fuels

DATE:_______________


DATE:_______________

PRICE NEGOTIATION MEMORANDUM (PNM)

SECTION VII - NEGOTIATION SUMMARY   (The PNM will document what happened in negotiations.  Discuss rationale for differences in the PBM and the PNM Government position if they changed as a result of negotiations, particularly the pricing objective.)

a.      The name, position, and organization of each person representing the contractor and the Government in the negotiation.

b. Discuss outcome of negotiation issues raised in Section IV.

c. Address rationale for changes in special provisions or the addition of supplementary special 

provisions.

d.     Provide in columnar format the cost element or Item #, the contractor’s original proposed price, the Government’s Prenegotiation Objective, and the final negotiated price. See sample below:    

                           Cost
             Contractor

   Gov’t
     Negotiated

     

 Element
   Proposed
            Objective
        Price

                           Labor
    $100M

   $900K
       $925K

           Or if by unit price

                                    Contractor                    Gov’t                 Negotiated

                       Item(s)              Proposed

Objective
      Price

                        0001
                $150K
             $140K
                   $145K

NOTE:  If the same rationale applies to all items, a single explanatory paragraph should be enough.  If different rationales apply to different items, you may need to provide several explanatory paragraphs.

e.     Where there are significant differences between the negotiation objective and final negotiated price(s), the Contract Specialist should supply an explanation for significant departures from the Governments position.

f.  The basis for the profit or fee prenegotiation objective and the profit or fee negotiated.

g.     The current status of any contractor systems (e.g., purchasing, estimating, accounting, and compensation) to the extent they affected and were considered in the negotiation. 

SECTION VIII - MISCELLANEOUS/SPECIAL PROVISIONS  (Discuss any other special provision or significant fact or consideration controlling the negotiated agreement including an explanation of any significant difference which may affect source selection or price.)

a.    Economic Price Adjustments

b.      Conversion from Cost to FFP Contract

c. Government Furnished Material/Equipment/Property

d.  Small Business Incentives or Set Asides

e.  Deviations from FAR, DFARS, DLAD, DEPI, or other Departmental 

Regulations, Directives or Instructions

f.  Liability to third persons

g.  Any unusual contract financing, billing or advance payment 

requirements

h.  Past performance evaluation summary

SECTION IX - BASIS FOR DETERMINING FAIR AND REASONABLE PRICES  (Determinations of fair and reasonable prices may be predicated on any of the following criteria; however, the specialist shall provide within the PNM the source and type of data used to support/substantiate the data, i.e., the published market prices, past contract history prices and contract number, consumer price index prices, etc.  Additional guidance/information may be viewed in the Contract Pricing Reference Guides which can be found on the World Wide Web, internet address http://www.gsa.gov/fai)

a.   If based on competition, provide comparison of other prices received in response to the solicitation.  FAR 15.404-1(b)(2)(i)

b.  Market Research (comparison with recently procured similar items in the same 

location, competitive published price lists, catalogs, published market prices of commodities, similar indexes, recently procured similar items in similar locations, and discount or rebate arrangements.)  FAR 15.404(b)(2)(iv) and (vi)

c.   If based on prior contract history, describe supply or service acquired, contract 

number and prior prices paid. (Include a comparison of the PNM position to the historical unit price.  Compare previously proposed prices and previous government and commercial contract prices with current proposed prices for the same or similar items, if both the validity of the comparison and the reasonableness of the previous price(s) can be established.) FAR 15.404-1((b)(2)(ii)

d.   Value analysis.  (Value analysis is the task of determining why similar products 

should be priced differently.  This analysis helps you understand the reason for price differences between past buys and present offers.  See the Armed Services Pricing Manual (ASPM), Volume 2, Price Analysis, Chapter 14, Price Analysis Techniques for more information on Value Analysis.)  FAR 15.401(b)(4)

e.   Technical Analysis.  The CO may request that personnel having specialized knowledge, skills, experience, or capability to perform a technical analysis of the proposed quantities of materials, labor, processes, facilities or other associated factors set forth in the proposal in order to determine the need for and reasonableness of the proposed resources. FAR 15.404-1(e)

f.    If based on Consumer Price Index (CPI) state what the current percentage 

increase in the CPI is or what the industry price increase is versus prior year contract price(s).

g.  If based on prices that are regulated, provide that information.

h.  Comparison to an Independent Government Estimate or Purchase Request 

Estimate.  (If the estimate is based on past pricing, explain how or why those prices were picked and include the quantities.) 

i.   The contracting officer’s personal knowledge of the item being purchased; or

j.   Any other reasonable basis.  (Ask CPB&N for assistance in determining if a novel/different approach is “reasonable.”)

Provide name, title, date and the signatures of both the Contract Specialist and Contracting Officer upon completion of this portion of the Negotiation Memorandum.  (See the DEPI and DLAD Part 15 for specific approval level.) Example:

______________________________
______________________________

CONTRACT SPECIALIST NAME

CONTRACTING OFFICERS NAME

Contract Specialist



Contracting Officer

Ground Fuels Division


Ground Fuels Division

Direct Delivery Fuels

             
Direct Delivery Fuels

DATE:_______________


DATE:_______________

NOTE:  A PNM should present a concise summary of all offers received.  It should note the exceptions taken by offerors to the requirements of the solicitation.  It should detail the offeror’s proposal, your going-in position, and the final terms negotiated and should explain all significant differences/changes.  The PNM should address counteroffers made during negotiations and your response to them, to include any tradeoff’s agreed to by both parties.  The PNM must clearly support the negotiated price.  If the agreed-to price is beyond the range established as a prenegotiation objective, you must explain why.  


A well-written PNM provides a clear trail for anyone who wants to find out what  

happened and how central issues were handles; it can be a great help to anyone who needs to reconstruct the events of a contract action.  It can also be of great use in future procurements as a source of valuable pricing information.  It can illustrate what analysis was done and how successful those efforts were.  It can highlight problems and provide information that may prevent repetition of past mistakes.

APPENDIX F

PREAWARD SURVEY PROCEDURES

CHARTER

The Defense Contract Audit Agency (DCAA) is responsible for performing all contract audits for the Department of Defense, and providing accounting and financial advisory services regarding contracts and subcontracts to all DoD Components responsible for procurement and contract administration. This includes the conduct of preaward financial capability audits to assist the Contracting Officer in making a determination of responsibility. The audit will assist in determining if a prospective contractor has adequate financial resources to perform on Government contracts.

GENERAL GUIDANCE

The preaward financial capability audit request will be prepared in memorandum format (in lieu of an SF-1403) and submitted to DCAA for action as described below. A sample memorandum is attached. The format and content of the memorandum has been approved for use by DCAA. Minimum alterations can be made, particularly to Paragraph 1 of the memo to elaborate on a specific contractor. The Contracting Officer may request a tailored audit if financial information is already available requiring that only specific areas of financial capability be addressed. The Contracting Officer should also advise DCAA if they have specific concerns or suspected financial issues with a prospective contractor. This information will assist DCAA in performing a more relevant audit. Paragraph 3 of the memo should include a short narrative supporting the urgency of need if the audit suspense date is less than 30-days.

PROCESS (United States) 

To request a preaward financial capability audit for US locations open the DCAA Home Page at www.dcaa.mil click on the Web Site Index then click on Audit Office Locator. This screen will prompt you to enter the zip code for the prospective contractor requiring audit. Once the zip code is entered the system will display the cognizant Field Audit Office (FAO) responsible for that area or that specific contractor. An e-mail address is provided for sending the preaward request memorandum directly to the FAO electronically. Also provided is a phone number for the office and a fax number. The audit request may also be forwarded by fax though this is not the preferred method. When the audit is completed the written report will be forwarded to the DESC requestor electronically. 

PROCESS (Overseas)

The DCAA Web Site does not provide an audit office locator for prospective overseas contractors not having US zip codes.  Provided below is a list of cognizant DCAA Field Audit Offices for overseas locations. Send the preaward request memorandum directly to the FAO electronically (e-mail). Phone numbers and fax numbers are also provided. The audit request may also be forwarded by fax though this is not the preferred method. When the audit is completed the written report will be forwarded to the DESC requestor electronically. 

Pacific Branch Office (Japan)

PSC 471

FPO, AP 96347-0012

Geographic Cognizance:  Asia (except Middle East), Australia, and Islands located in the Pacific and Indian Oceans.

Phone:  011-81-45-441-6600

DSN:  269-6312/6412

Fax:  011-81-45-461-6814

E-mail:  DCAA-FAO4201@dcaa.mil

European Branch Office (Germany)

CMR 443

Box 1500

APO, AE 09096

Geographic Cognizance:  Europe and Adjacent Islands, Africa and Adjacent Islands, Middle East, Greenland, Iceland.

Phone:  01149-611-380-7509

DSN:  

Fax:  01149-611-380-7507

E-mail:  DCAA-FAO2191@dcaa.mil

Tampa Bay Branch Office

14450 46th Street North

Suite 106

Clearwater, FL 33762-2921

Geographic Cognizance:  Mexico, Central and South America, Caribbean Islands, Puerto Rico.

Phone:  727-533-2120

DSN:  

Fax:  727-535-9966

E-mail:  DCAA-FAO1271@dcaa.mil
MEMORANDUM FOR THE DEFENSE CONTRACT AUDIT AGENCY, (INSERT OFFICE NAME AND ADDRESS, ALL CAPS)

Attn:  (fill in if you have a specific contact)

E-mail address:  DCAA-FAO (4 digit number*)@dcaa.mil

*The DCAA e-mail address can be found by visiting the DCAA website (www.dcaa.mil).  Click on“Audit Office Locator.”  Enter the zip code of the company for which you need an audit.  This will identify the DCAA office, address, telephone number and e-mail address.

SUBJECT:
Request for Financial Capability Audit

1. We request you perform a Financial Capability audit for the contractor listed below.  The purpose of the audit is to determine if the contractor has adequate financial resources to perform on government contracts.  If your audit discloses the company is not considered financially capable to perform, please comment on whether a guarantee from the parent organization, if applicable, would improve the financial picture for performing on government contracts.

2. Relevant procurement data:


Contractor Point of Contact:  (Insert Contractor Point of Contact)

and E-Mail/Phone No.:
(Insert E-mail and/or Phone Number)
3. We have requested a suspense date of (insert date - allow at least 30 days if possible) for receipt of the written report.  Should you encounter any delays in scheduling the review or during the course of the fieldwork, you should notify this office at once.

4. Please acknowledge receipt of this request within 5 working days by electronic mail or datafax to the requester and point of contact noted below.

Case/Identifier Number:  (Insert any Case or Local Identifier number for this request)

Point of Contact:  (Insert Point of Contact Name)

Telephone No.:  (Insert Point of Contact Telephone Number)

E-mail Address:  (Insert Point of Contact E-mail Address)

Datafax No.:  (Insert Point of Contact Fax Number)

Mailing Address:
(Insert Mailing Address)

5. Any additional information needed relative to this request should be directed to the point of contact or requester.  Your audit report should be transmitted electronically to this office to the point of contact identified above.

(Insert Name)

(Insert Title)

APPENDIX G

CONTRACTING WITH SOURCES OUTSIDE DESC


G-100 – Purpose.

This Appendix is composed to outline processes and procedures to be used when utilizing the GSA Federal Supply Schedule or other Agency contract vehicles to purchase supplies and services.  It is the Contracting Officer's (CO's) foremost responsibility to follow established procedures to ensure fair and reasonable prices regarding purchases under the GSA Federal Supply Schedule or other Agency contract vehicles. In accordance with DLAD 39.900 (a) 2, a contract may be awarded for information technology services by a DLA contracting office that places orders, not exceeding $500,000, against a multi-agency schedule contract.  Ordering from other agency multiple award service contracts requires the CO to seek competitive offers from multiple contractors. Additional solicitation requirements are anticipated (DFARS 208.4 and 216.501-1).  The Federal Acquisition Regulation instructs ordering offices to review catalogs or price lists of at least three contractors and place orders for the alternative that represents the best value and results in the lowest overall cost alternative    The procedures and guidelines below are representative of the actions required when placing such contracts and must be followed.  The coverage includes the Requirement Submission Schedule for Information Technology Requirements, Contract Cost Principles to Determine Reimbursable Costs, a Flow Chart for Processing an Invoice and a Review Checklist for Contractual Actions Awarded Outside DESC.  


G-101 - Contract Cost Principles to Determine Reimbursable Costs (As applicable to the GSA Federal Supply Schedule.

 

Reference:  

Subchapter I of Chapter 57 of Title 5, United States Code- Travel and Subsistence Expenses; Mileage Allowances.

41 U.S.C. 420- Travel Expenses of Government Contractors FAR 16.6-Time and materials, Labor-Hour and Letter contracts.

FAR 31.103-Contracts with commercial organizations

OMB Circular A-87- Cost Principles for State, Local, and Indian Tribal Governments.

 

 

Pre Negotiation Objectives

 

· Request a Disclosure Statement that outlines the normal accounting practices. 

· Establish, review and approve a Cost Allocation Plan to provide a source document that makes reference to determining how costs will be distributed to cost objectives (Contract Line Item Numbers [CLINS]).  It also provides a remedy to resolve claims where unallowable costs have been claimed and reimbursed, and need to be refunded by a pre-determined method (i.e. cash refund, offset to a subsequent claim or credits to the amounts charged to individual awards.  For instance how are travel costs or indirect costs distributed according to job function particularly if in management role.?) 

· Request Defense Contract Audit Agency to perform audit of questionable cost elements and to review for potential Cost Accounting Standard (CAS) violations. 

· Review implementation of approved cost allocation plans/cost proposals that are incorporated into the awards as a contract provision. Determine if costs are critical prior to payment of monthly invoice. Time-and-materials contracts provide no positive incentive to the contractor for cost control or labor efficiency, therefore Government surveillance of contractor performance is essential. 

SEE CHART BEGINNING ON FOLLOWING PAGE

SELECTED ITEMS OF COST

     ITEM OF COST
 ALLOW-          ALLOCABLE               CONSIDERATIONS TO            

          
 ABLE
                         
                          DETERMINE                                  







            REASONABLE  

	Alcoholic Beverages
	NO
	NEVER
	NOTHING

	Compensation for Personal Services
	YES
	CLIN/SOW/Cost Proposal - Incorporated into the award/BPA/contract provision


	Satisfy specific requirements

Reasonable

Conforms to established policy

As determined to be reasonable and supported

Unallowable elsewhere

	Employee Morale,Health, and Welfare Costs
	YES
	SEE ABOVE
	Offset against expenses if income generated from activities

	Entertainment
	NO
	
	Includes associated travel expenses for entertainment

	Fringe Benefits
	YES
	SEE ABOVE
	Established written procedures from Generally Accepted Accounting Principles (GAAP)

	General Government Expenses
	NO
	
	

	Maintenance Operations and Repairs
	YES
	SEE ABOVE
	Unless prohibited by law - Cannot prolong its intended life.  Cannot also be included in rental charges.

	Materials and Supplies
	YES
	SEE ABOVE
	

	Professional Service Costs
	NO
	
	

	Rental Costs
	YES
	SEE ABOVE
	Rates comparable and reasonable

	Travel Cost

· Transportation

· Lodging and Subsistence

· Commercial Air Travel in Excess of lowest customary standard

· Government Owned  Aircraft

· Incidental Expenses
	YES

YES

NO

 NO

YES
	SEE ABOVE
	Advanced agreements with contractor personnel  - Contract Provisions

Reasonableness

Require circuitous routing or unreasonable hours, prolong travels, greatly increased travel time, medical needs

Per diem or actual expenses 



G-102 - DESC Form 7.1 for Tracking Acquisition.  


The DESC Form 7.1 should be utilized by customers to ensure that all required information is included as part of the Purchase Requisition prior to submission to the program management office.  (The form may be accessed at Form 7.1 on line at Q/C/Forms.) 


G-103 - Flow Chart for Processing and Invoice.

· Invoice should be in support of a specific delivery order.

· The task order will be written against a specific contract.

· The invoice reviewer must understand terms and conditions of the contract.

· The invoice reviewer must understand terms and conditions of the main contract, agency regulations and directives.

· If the task order is for services the contractor should be required to provide back up cost documentation supporting travel and labor hours.

1. Date stamp invoice upon receipt.

2. Process invoice for payment within 5 days of receipt.

3. Verify description of line items on invoice against line items on delivery order.

4. Verify cost on invoice line items against cost on delivery/task order line items.  

5. If delivery order scope/cost was modified, make sure the modified delivery/task order is also reviewed at this time. 

6. If the delivery/task order line item is for services, then the invoice review shall require a further analysis based on allowable and allocable costs.  

· Travel costs in accordance to the terms and conditions of the contract.

· Labor hour costs in accordance with the labor classifications stated in the contract/task order.

· Total labor hours worked in accordance with task order line item.

· If the task order required an end product, reviewer must verify the end product was received and was accepted by the Government.

· Indirect and direct costs have to be determined for allowability of costs.

· If progress payments are being requested payments have to be approved or disapproved under the progress payment clause.

· If invoice shows an advanced payment other than a progress payment contract/task order must be reviewed for authorization of advance payment.

· Review invoice for charges of tax.

· If invoice shows charges for maintenance, repair, or rental verify that subject cost has actually been authorized under the contract/task order and has been incurred. 

· Notify contracts of any invoice discrepancies.

7. Assure Contractor has provided back up documentation to support all contract costs shown on invoice. 

8. Signature of invoice by the Contracting Officer  (CO) and/or Contracting Officer Representative (COR) shall be indicative of validation for payment on individual line items to include all allowable and allocable costs and not just the review of one area like labor hours. 

9. Maintain log 


· Contract number

· Delivery/task order number

· Beginning date of delivery/task order

· Ending date of delivery/task order

· Invoice date

· Dollar amount of invoice

· Date invoice was approved and processed for payment

· Comment column to note any invoice discrepancies

10.  Once invoice has been reviewed and determined to be adequate for payment, sign and date as approved for payment and forward to DFAS and a courtesy copy to contracting.

11.  Keep a file of each invoice with copies of all supporting documentation. 

12.  Maintain files in accordance with acquisition disposal guidelines.


G-104 - Checklist DESC Form 7.2 for Contractual Actions Awarded Outside of DESC. 


The checklist DESC Form 7.2 serves as a tool to assist the Contracting Officer in completing all the necessary steps prior to completing contractual actions outside of DESC.  (This form may be accessed  at Form 7.2 on line at Q/C/Forms).
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