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CONTRACTOR INSPECTION RESPONSIBILITIES (INTO-PLANE) (DESC NOV 1999)


(a)  INSPECTION OF SUPPLIES.



(1)  The Government has the right to inspect and test all supplies called for by the contract, to the extent practicable, at all places and times, and in any event before acceptance.  The Government shall perform inspections and tests in a manner that will not unduly delay the Contractor’s work.  The Government assumes no contractual obligation to perform any inspection and test for the benefit of the Contractor unless specifically set forth elsewhere in this contract.



(2)  If the Government performs inspections or tests on the premises of the Contractor or a subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish, without additional charge, all reasonable facilities and assistance for the safe and convenient performance of these duties.  Except as otherwise provided in the contract, the Government shall bear the expense of Government inspections or tests made at other than the Contractor's or subcontractor's premises; PROVIDED, that in case of rejection, the Government shall not be liable for any reduction in the value of inspection or test samples.



(3)
(i)  When supplies or services are not ready for inspection and test at the time specified by the Contractor, the Contracting Officer may charge to the Contractor any additional costs incurred as a result of the delay of that inspection or test.




 (ii)  The Contracting Officer may also charge the Contractor for any additional cost of inspection or test when prior rejection makes reinspection or retest necessary.



(4)  The Government has the right either to reject or to require correction of nonconforming supplies.  Supplies are nonconforming when they are defective in material or workmanship or are otherwise not in conformity with contract requirements.  The Government may reject nonconforming supplies with or without disposition instructions.



(5)  The Contractor shall remove supplies rejected or required to be corrected.  However, the Contracting Officer may require or permit correction in place, promptly after notice, by and at the expense of the Contractor.  The Contractor shall not tender for acceptance corrected or rejected supplies without disclosing the former rejection or requirement for correction, and, when required, shall disclose the corrective action taken.



(6)  If the Contractor fails to promptly remove, replace, or correct rejected supplies that are required to be removed or to be replaced or corrected, the Government may either (1) by contract or otherwise, remove, replace, or correct the supplies and charge the cost to the Contractor or (2) terminate the contract for default.  Unless the Contractor corrects or replaces the supplies within the delivery schedule, the Contracting Officer may require their delivery and make an equitable price reduction.  Failure to agree to a price reduction shall be a dispute.



(7)  Inspections and tests by the Government do not relieve the Contractor of responsibility for defects or other failures to meet contract requirements.


(b)  CONTRACTOR INSPECTION RESPONSIBILITIES.



(1)  The Contractor shall provide and maintain, and be responsible that subcontractors provide and maintain, an inspection system acceptable to the Government.  One copy of the inspection system shall be in English.  Upon establishment of an acceptable inspection system, unless otherwise indicated by the Government, the Contractor shall prepare, and be responsible that subcontractors prepare, a written description thereof, including the designation of key operational positions.  Such description shall cover the following operations relating to the supplies to be furnished or the services to be performed under this contract:  (1) receiving (to include source of fuel supply), (2) sampling (to include timely Door-To-Door shipment of quarterly samples to required laboratories), (3) testing, (4) calibration of testing and measuring equipment (in accordance with ISO 10012-1, Part 1, or the National Conference of Standards Laboratories (NCSL) Z540-1), (5) storage and handling, (6) servicing, (7) safety, (8) maintenance, (9) corrective action(s) responses, and (10) records and reports.



(2)  The Government may verify evidence of quality furnished pursuant to the contract and ascertain that the system of transporting and handling product is adequate to ensure that specification product is supplied under this contract.  The Contractor shall furnish hereunder, from time to time, at the request of, and in the manner and to the place designated by the Quality Assurance Representative (QAR), samples of each product or grade of product to be furnished or serviced under this contract; PROVIDED, however, that in no event shall the Contractor be required to furnish annually more than 10 one-gallon samples.  Such samples shall be furnished without charge to the Government and shall be packed, marked, and shipped sampling (to include timely Door-To-Door shipment of quarterly samples to required laboratories) by the Contractor, shipping expense prepaid, in containers and shipping boxes furnished by the Contractor.



(3)  The Contractor shall keep all quality and quantity records complete and available to the Government during the performance of this contract and for three years after final payment under this contract.



(4)  The Contractor shall furnish and periodically inspect strainers, filters, and all other associated facilities and equipment required pursuant to the terms of this contract, keeping a written record thereof.



(5)  The inspection system, including operations directly related thereto, that must be provided or performed pursuant to this clause shall be subject to surveillance by the QAR.


(c)  NONCONFORMING SUPPLIES.


(1)  The following procedures apply to requests for specification waivers.




(i)  Requests for deviations and waivers shall be submitted by the Contractor to the Contracting Officer with a copy to the QAR.  Each request shall provide the following information:  Contractor name; contract number; contract line item and product, if applicable; clause number, paragraph and subparagraph, as appropriate; the nature of the request; the reason for the request; the corrective action being taken by the Contractor to correct and prevent recurrence of the condition(s) causing the nonconformance; and equitable price adjustment offered over the administrative fee.  In extraordinary situations, the Contractor may initially submit the request for a deviation or waiver through the cognizant QAR to the Contracting Officer.  Extraordinary situation requests shall be submitted formally to the Contracting Officer prior to close of business of the next DESC normal workday.  As used in this clause, the term “extraordinary situation” means the matter cannot await resolution until the DESC normal workday (0800 to 1630 hours), Monday through Friday - Federal holidays excluded.  In addition, if either the Contracting Officer or the QAR cannot be reached, the Duty Officer shall be contacted and provided the necessary information to forward to the proper individuals as soon as possible.  The Duty Officer's telephone number is (703) 767-8420.




 (ii)  If the waiver is granted, the contract will be modified to provide an equitable price reduction or other adequate consideration commensurate with the waiver being granted.  If the situation dictates, a waiver may be granted without prior agreement on price adjustment or other consideration subject to agreement by the Contractor, or its representative, to subsequent negotiation.  Such agreement shall be documented on the receiving document or other appropriate correspondence.  After negotiations, failure to agree on adequate consideration shall be a dispute concerning a question of fact within the meaning of paragraph (d), Disputes, of the CONTRACT TERMS AND CONDITIONS -- COMMERCIAL ITEMS clause of this contract.  




(iii)  If the waiver is granted and the nonconforming supplies are accepted, then in no event will consideration be less than $250 to cover administrative costs, plus any additional cost of Government inspection or tests if reinspection or retest is necessary.




(iv)  If the waiver is granted modifying this contract but the supplies accepted are nevertheless determined to be in conformity with contract specifications, the Contractor shall still be obligated to pay the consideration originally agreed upon in support of the waiver.  If, however, this consideration exceeds $500, a second contract modification shall be issued reducing the Contractor's obligation to $500 (the administrative cost of issuing the two required modifications).



(2)  When notification of nonconforming supplies is received after the supplies have been accepted, and the Government determines not to exercise its right to reject or to require correction under paragraph (a), then in no event will consideration be less than $250 to cover administrative costs.  This $250 fee is in addition to--




(i)  Consideration commensurate with the extent of nonconforming supplies; and




 (ii)  Cost of Government inspection or tests if reinspection or retest is necessary.

The administrative fee will apply to each claim letter issued for off-specification product delivered to an activity.



(3)  Contractors shall be held responsible for payment of any fines or penalties imposed on a receiving activity by an environmental enforcement agency, resulting from the delivery of nonconforming supplies under a DESC contract.


(d)  ASSIGNMENT OF INSPECTION RESPONSIBILITY.



(1)  The Contractor shall tender to the Government for acceptance only those supplies that have been inspected in accordance with the inspection system, and have been found by the Contractor to be in conformity with contract requirements.



(2)  Each delivery of product shall be inspected at the point of delivery by the Ordering Officer accepting the delivery.  The signature of the Ordering Officer on the delivery receipt shall indicate acceptance of product listed on the receipt.



(3)  The office responsible for quality assurance and safety inspections, on behalf of the Government, shall be as follows:


AIRPORT LOCATION


   ITEM NUMBER(S)   
INSPECTOR(S)  
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