E24.01	DESTINATION INSPECTION AND ACCEPTANCE (COAL) (GERMANY) (DESC APR 1997)


	(a)  All coal delivered hereunder shall be inspected at destination to determine (1) that it is reasonably free from slate, bone, sulfur balls, dirt, and other characteristic impurities, and from extraneous foreign matter, including excessive water or moisture in truck delivered coal, (2) that it is not oxidized or weathered, (3) that it is properly prepared and reasonably free from fines, and undersize and oversize coal, and (4) that it is of analytical quality equal to or better than the quality required as set forth in the Schedule of Supplies as evidenced by the Contractor's analytical test report identified with said shipment.


	(b)  If, upon inspection, the Government determines (1) that any coal delivered hereunder is not reasonably free from slate, bone, sulfur balls, dirt, and other characteristic impurities, or extraneous foreign matter, or in the case of truck delivered coal, from excessive moisture or water, (2) that it is oxidized and/or weathered, or (3) that it is not of analytical quality equal to or better than the quality required as set forth in the Schedule of Supplies as evidenced by the Contractor's analytical test report identified with said shipment, the Contracting Officer may reject the coal by prompt telephonic or telegraphic notice, confirmed in writing, to the Contractor.  All notices of rejection shall state the car numbers, or in the case of truck or barge delivery, the proper identifying data, containing the rejected coal and the specific reason or reasons for the rejection.  Rejections made by other than the Contracting Officer, or those specifically designated in the contract to make rejections, shall be null and void.


	(c)  If such notice specifies that the coal rejected is (1) not reasonably free from slate, bone, dirt, and other characteristic impurities or (2) oxidized or weathered, the Contractor may, by telegraphic notice not later than 48 hours after its receipt of the rejection notice, request the Government to sample and analyze the rejected coal.  If the coal has been rejected because it is not reasonably free from slate, bone, dirt, and other characteristic impurities, the sample will be analyzed for the dry ash content.  If the coal has been rejected because it is oxidized or weathered, the sample will be analyzed for its free swelling index.  The collection and preparation of such samples shall be in accordance with the "Specification of Solid Fuels," Attachment C, except that the rejected coal shall not be unloaded and the samples shall be taken from the tops of the cars, trucks, or barges.  The Contractor may be present at the taking of such sample, but the absence of the Contractor shall not be grounds for setting aside the results of the analysis of the samples.  The designated U.S. Government laboratory shall make the analysis of each such sample, and such analysis shall be final and conclusive on the parties hereto.  In the event that (1) the Contractor has not guaranteed the analysis, or has not represented that the coal will meet the dry ash and/or free swelling index requirements of the Schedule, and the rejected coal is found to be equal to or better than the contract requirements, with respect to dry ash and/or the free swelling index, or (2) the Contractor has guaranteed the analysis and has represented that the coal would meet the requirements in the Schedule, and the rejected coal is found by such analysis to be equal to or better than the requirement of the guaranteed dry ash analysis and/or the free swelling index, the Contracting Officer shall withdraw such notice of rejection and accept the previously rejected coal.  If previously rejected coal is accepted pursuant to this paragraph (c), the Government shall pay any demurrage that has accrued with respect thereto, but the Government shall have no further liability to the Contractor whatsoever on account of such previous rejection.  Previously rejected coal not acceptable under this paragraph (c), however, shall be deemed to be coal rejected under (b) above, and such rejection shall be effective as of the date of the original notification thereof; and in the event of such rejection, the Contractor shall promptly pay to the Government the sum of $________ for each such analysis applicable thereto to cover the cost of making each such analysis.


	(d)  If the notice of rejection under (b) above specifies that the coal is rejected because of excess extraneous foreign matter, or because of large sulfur balls, large slabs of rock or slate, or other material that cannot be reasonably crushed into a sample, or in the case of truck delivered coal, for excessive water or moisture, the Contractor shall promptly remove the coal so rejected from the premises at its own expense.  The Contractor has the right to inspect all coal visually inspected and rejected because of excess foreign matter or water as described above.


	(e)  In the event the coal is rejected pursuant to (b) above, the Contractor shall reimburse the Government for freight, if any, paid by the Government for the transportation of such rejected coal from the mine or mines to destination; and the Government, at its option, may exercise one or more of the following rights:


		(1)  Require the Contractor at the Contractor's expense to remove the rejected coal;


		(2)  Require the Contractor at the Contractor's expense to replace the rejected coal with an equal quantity of coal that meets the requirements of this contract;


		(3)  Accept the previously rejected substandard coal, in which event the contract price shall be reduced in an amount to be agreed upon by the Contractor and the Contracting Officer.  Reductions in price for acceptance of previously rejected substandard coal shall be recommended by and acceptable to the using service initiating the rejection.  Price reductions purporting to be made or agreed to on behalf of the Government by anyone other than the Contracting Officer shall be null and void.  When, because of low or no coal supply at an activity, it is necessary to accept previously rejected, substandard coal, failure to agree to the amount of the reduction shall be deemed a question of fact within the meaning of paragraph (d) Disputes, of the CONTRACT TERMS AND CONDITIONS - COMMERCIAL ITEMS clause;


		(4)  Notwithstanding any price reduction pursuant to (3) above, compensate the Government for acceptance of coal not of the kind or size specified, or not reasonably free from slate, bone, sulfur, dirt, or other impurities, or coal that is oxidized or weathered.  The Government may sample and analyze the coal pursuant to the SAMPLING AND EVALUATION clause, and if the designated U.S. Government laboratory analysis establishes that the coal is not of the quality required by the analysis specified in the contract, the contract price reduced pursuant to (3) above shall be further reduced in the event the analysis is not guaranteed, in an amount to be determined pursuant to subparagraph (b)(3) of the SAMPLING AND EVALUATION clause;


		(5)  Decline to accept additional coal from the mine or mines from which the unsatisfactory coal was shipped and authorize the Contractor in writing to supply coal from other mines producing coal of the quality required under the contract without any increase in the contract price or in the transportation charges to the Government; and/or


		(6)  As provided in paragraphs (f), Excusable Delays, and (m), Termination for Cause, of the CONTRACT TERMS AND CONDITIONS - COMMERCIAL ITEMS clause, terminate the Contractor's right to proceed with performance of the contract and purchase coal elsewhere, in which event any excess costs occasioned thereby shall be charged to the account of the Contractor.


	(f)  The Contractor shall bear any demurrage that may accrue on and after the date of notification of rejection pursuant to (b) above; provided, however, that the Government shall pay demurrage accruing subsequent to acceptance, pursuant to (e)(3) above, of previously rejected coal.  


	(g)  If upon visual inspection double-screened coal obviously exceeds the top size or obviously fails to meet the minimum bottom size, or if upon visual inspection single-screened coal obviously exceeds the top size specified, the Contracting Officer may reject the coal by prompt telegraphic or telephonic notice confirmed in writing to the Contractor.  All notices of rejection shall state the car numbers containing the oversize and/or the undersize coal, the approximate size of the coal declared to be oversize and/or undersize, and the approximate percentage of the oversize and/or undersize coal.  Coal so rejected may be later accepted at an adjustment in price in accordance with (e)(3), (e)(4), and (f) of this clause.


	(h)  This paragraph defines "layered coal" as coal that is loaded in such a way that the visible coal on top of the conveyance meets the Government's visual inspection requirements but the coal below the top layer does not meet the Government's visual inspection requirements.  In the event of receipt of layered coal, the Government may, at its option, curtail the unloading of the coal from the conveyance and shall have the rights described in (a) through (g) above, with respect to coal remaining in the conveyance and to coal that has been unloaded.  In addition, in the case of a rejection under this clause, the Contractor shall reimburse the Government for ocean transportation costs.
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