E33.04
CONSIDERATION FOR EXCESS SULFUR AND ASH (COAL) (GERMANY) (DESC MAR 1987)


Based on the designated U.S. Government laboratory analysis reports, the Government will take the following action if coal delivered under this contract has not met the minimum specification for sulfur and ash.


(a)  For each 0.10 percent (one-tenth of one percent) that the sulfur content exceeds the minimum specification, the U.S. mine price for the quantity represented by the analysis report shall be decreased $0.50 (fifty cents) per metric ton.  The amount of these damages will be deducted from any payments due the Contractor.  If payments are no longer due the Contractor, the Contractor shall promptly pay to the Government the amount of damages so determined.


(b)  For each 1.0 percent (one percent) that the ash content exceeds the minimum specification, the unit price of the coal, for the quantity represented by the analysis report, shall be decreased $0.50 (fifty cents) per metric ton.  The amount of these damages will be deducted from any payments due the Contractor.  If payments are no longer due to the Contractor, the Contractor shall promptly pay to the Government the amount of damages so determined.  The ash penalty shall be assessed only when the delivered ash content of the coal exceeds the ash guarantee by one full percent; thereafter, penalties will be assessed for each fraction of a percent.

EXAMPLES:


ASH SPECIFICATION 
DELIVERED ASH 
 PENALTY 


6.0
6.5
None


6.0
7.0
$.50


6.0
7.5
$.75

The designated calculations for ash shall be based on the weighted average of fuel per vessel. 
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